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TITLE  5— ADMINISTRATIVE 
I  PERSONNEL  ^ 

I  Chapter  III — Foreign  and  Territorial 
Compensation 

p  [Dept.  Reg.  108.365] 

P*HT  325— Additional  Compensation  in 
Foreign  Areas 

DESIGNATION  pF  DIFFERENTIAL  POSTS 

Section  325.11  Designation  of  differ- 
■  gntial  posts,  is  amended  as  follows,  effec¬ 
tive  on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  13,  1957, 
paragraph  (c)  is  amended  by  the  dele¬ 
tion  of  the  following : 

Brazil,  all  posts  in  states  and  territories 
than  those  named  under  Brazil  above 
^  aicept  Belo  Horizonte,  Curitiba,  Porto  Alegre, 

^  Beclie  (Pernambuco) ,  Rio  de  Janeiro,  Salva- 
f  (to  (Bahia),  Santos  and  Sao  Paulo. 

I  2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  13,  1957, 
f  paragraph  (b)  is  amended  by  the  addi- 
I  tioD  of  the  following: 

IFarnando  de  Noronha,  Brazil. 

3.  Effective  as  of  the  beginning  of  the 
flnt  pay  period  following  July  13,  1957, 

'  paragraph  (c)  is  amended  by  the  addi- 
1  tion  of  the  following: 

L  Brazil,  all  posts  in  states  and  territories 
[  ot&er  than  those  named  under  Brazil  above 

IflEcept  Belo  Horizonte,  Curitiba,  Fernando  de 
Voronba,  Porto  Alegre,  Recife  (Pernambuco) , 
Rio  de  Janeiro,  Salvador  (Bahia) ,  Santos  and 
Sao  Paulo. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1057,  paragraph  (c)  is  amended  by  the 
deletion  of  the  following : 

Brazil,  all  posts  in  states  and  territories 
other  than  those  named  under  Brazil  above 
>  except  Belo  Horizonte,  Curitiba,  Fernando  de 
Roronha,  Porta  Alegre,  Recife  (Pernambuco) , 
Riode  Janeiro,  Salvador  (Bahia) ,  Santos  and 
Sao  Paulo. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957,  paragraph  (c)  is  amended  by  the 
^  sddition  of  the  following: 

Brazil,  all  posts  in  states  and  territories 
other  than  those  named  under  Brazil  above 
t  except  Belo  Horizonte,  Cmitlba,  Fernando  de 
j  Noronha,  Porto  Alegre,  Recife  (Pernambuco) , 


Rio  de  Janeiro,  Salvador  (Bahia) ,  Santos, 
Sao  Paulo  and  Taubate. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  (b)  is  amended  by  the  dele¬ 
tion  of  the  following: 

Philippines,  all  posts  except  Angeles,  Baguio 
City,  Cavite  (including  Sangley  Point), 
Manila,  San  Miguel  and  Subic  Bay  (.'includ¬ 
ing  Cubi  Point). 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  (d)  is  amended  by  the  dele¬ 
tion  of  the  following: 

San  Miguel,  Philippines. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  (b)  is  amended  by  the  addi¬ 
tion  of  the  following: 

Philippines,  aU  posts  except  Angeles. 
Baguio  City.  Cavite  (including  Sangley 
Point),  Manila,  San  Miguel  (Zambales)  and 
Subic  Bay  (including  Cubi  Point). 

9.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  (c)  is  amended  by  the  addi¬ 
tion  of  the  following: 

San  Miguel  (Zambales),  Philippines. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  F.  R.  5453, 
3  CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

W.  K.  Scott, 
Assistant  Secretary. 

May  22,  1958. 

[F.  R.  Doc.  58-4177;  Filed,  June  3,  1958; 
8:52  a.  m.] 
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Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
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DETERMINATION  RELATIVE  TO  EXPENSES  AND 
fixing  of  rate  of  assessment  for  1957- 
58  FISCAL  YEAR 

Notice  was  published  in  the  May  14, 
1958,  daily  issue  of  Federal  Register  (23 
F.  R.  3275)  that  consideration  was  being 
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3850  Chapter  II  (Executive  orders) : 

Sept.  10,  1913,  Power  Site  Re¬ 
serve  No.  397  (revoked  by 

PLO  1648) _ 

3504  (revoked  in  part  by  PLO 
1647) _ 

Title  5 
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planning. 


Housing  for  educational  in¬ 
stitutions  _ 

Public  facility  loans _ 


FEDERAL  REGISTER 


cordance  with  the  applicable  provisions  a  handler  is  vacating  hifr.plant  in  Austin, 
of  said  marketing  agreement  and  order,  Tex.,  which  will  result  in  disrupting  the 
as  amended,  is  hereby  fixed  at  seven  and  market  for  the  producers’  milk;  (3)  this 
one-half  mills  ($0.0075)  per  carton  of  termination  order  will  enable  the  pro¬ 
oranges  handled  by  such  handler  as  the  ducers’  cooperative,  presently  supplying 
first  handler  thereof  during  the  1957-58  the  handler,  to  lease  and  operate  the 
fiscal  year.  .  plant  to  receive  milk  from  its  producers; 

(c)  It  is  hereby  further  found  that  (4)  this  termination  order  has  been  re¬ 
good  cause  exists  for  not  postponing  the  quested  by  a  substantial  majority  of  the 
effective  time  hereof  imtil  30  days  after  producers  regulated  by  the  order  and  it 
publication  in  the  Federal  Register  (60  has  been  concurred  in  by  handlers;  (5) 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that  this  termination  order  does  not  require 
(1)  shipments  of  oranges  from  Arizona  of  persons  affected  substantial  pr  exten- 
and  designated  part  of  California  are  sive  preparation  prior  to  its  effective 
now  being  made;  (2)  the  rate  of  assess-  date;  and  (6)  the  time  intervening  be- 
ment  is  applicable  to  all  oranges  handled  tween  the  date  of  this  termination  order 
during  the  1957-58  fiscal  year;  (3)  the  and  its  effective  date  affords  persons  af- 
provisions  hereof  do  not  impose  any  obli-  fected  a  reasonable  time  to  prepare  for 
gation  on  a  handler  until  such  handier  its  effective  date. 

handles  oranges;  and  (4)  it  is  essential  It  is  therefore  ordered,  Th&t  the  Tpro\i- 
that  the  specification  of  the  assessment  sion  in  §  952.1(1  (b) :  “owned  and”  and 
rate  be  issued  immediately  so  that  the  hereby  is  terminated ,  effective  June  1, 
aforesaid  assessments  may  be  collected  1958. 

and  thereby  enable  the  Valencia  Orange  (Sec.  5,  49  Stat.  753,  as  amended:  7  u.  s.  C. 
Administrative  Committ^  to  perform  its  eosc) 
duties  and^functions  in  accordance  with  _ 

said  marketing  agreement  and  order,  as  ,  Done  at.  W^htagton,  D.  C.,  this  29th 
amended.  May.  1958. 

(d)  As  used  in  this  section,  “handle.”  [seal]  Don  Paarlberg, 

“handler,”  “oranges,”  “fiscal  year,”  and  Assistant  Secretary. 

“carton”  shall  have  the  same  meaning  as  ^ 

is  given  to  each  such  term  in  said  mar-  '^'**^* 

keting  agreement  and  order,  as  amended.  '  ' 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  " 

608c) 

The  terms  hereof  shall  become  effective  •  ‘  [Peach  order  3] 

upon  publication  in  the  Federal  Reg-  Part  962— Fresh  Peaches  Grown  in 
iSTER.  ^  Georgia 

Dated :  May  28, 1958.  limitation  of  shipments 

[seal]  S.  R.  Smith,  §  962.315  Peach  Order  3 — (a)  Find- 

Director,  Fruit  and  Vegetable  ings.  (1)  Pursuant  to  the  marketing 

Division,  Agricultural  Market-  agreement,  as  amended,  and  Order  No 

ing  Service.  62,  as  amended  (7  CFR  Part  962) ,  regu- 

IP.  R.  Doc.  68^161;  Plied,  June  3,  1968: 

8:47  a.m.]  grown  in  the  State  of  Georgia,  effective 
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Z^mAT^onrandd^iR^  Part  952-Milk  in  the  Austin-Waco,  seq.^  ^auiwnLne  Dasis  oi^ereTOm- 

grown  in  Arizona  ana  aesignatea  part  01  TVAAPH-®TTMr  a  op*  mendation  of  the  Industry  Committee, 

California,  originally  effective  March  31.  '  Jviarketing  area  established  under  the  aforesaid  amended 

1^,  under  the  applicable  provisions  of  fluid  milk  plant;  termination  of  marketing  agreement  and  order,  and 
tile  Agricultural  Marketing  Agreement  certain  provisions  upon  other  available  information,  it  is 

Act  of  1937,  as  amended  (7  U.  S.  C.  60 l  et  Pursuant  to  the  annlicahle  nrovisions  hereby  found  that  this  order  will  tend 
8cq.).  After  consideration  of  all  rele-  tne  appiicaoie  provisions  pAppctuate  the  declared  nolicv  of  the 

»ant  matters  nresented  includine  the  of  the  Agricultural  Marketing  Agreement  to  enectuate  tne  aeciarea  poucy  oi  me 

mt  mailers  presentea,  mcmaing  me  amended  (7  u  s  r-  60i  act  with  respect  to  shipments  of  fresh 

proposals  set  forth  in  such  notice  which  o*  neaehes  m-own  in  the  State  of  Georgia 

•MT^bmitted  hv  the  Valencia  Oranee  seq.) ,  heremafter  referred  to  as  the  peacnes  grown  m  me  oiaie  oi  ^rgia. 

^  suomiiiea  oy  me  Valencia  urange  .  amended  (7  <2)  It  is  hereby  found  that,  it  is  im- 

Adminlstrative  Committee  (established  oraer,  as  amenaea  (7  imnereasarv  and  contrarv  to 

Dursuant  to  said  marketine  aereement  CFR,  Part  952) .  regulating  the  handling  praetlcaDie,  u^ecessary,  ana  conir^  lo 

pu^ani  10  saia  marKeiing  agr^meni  Austin- Waco  Texas  mar-  public  interest  to  give  preliminary 

and  order,  as  amended),  it  is  hereby  pi  miiK  in  me  Austin  waco,  lexas,  mar-  -uie-making nro- 

found  and  determined  that*  keting  area,  heremafter  referred  to  as  notice,  engage  in  puoucruie  maiangpro 

louna  ana  aeterminea  mat.  “order”,  it  is  hereby  found  that:  ®edure.  and  postpone  the  effwtive  time  of 

1 922.205  Expenses  and  rate  of  assess-  (a)  The  provision  in  §  952.10  (b) :  section  until  30  days  after  pubnea- 

nent  for  the  1957-58  fiscal  year — (a)  Ex-  “owned  and”  no  longer  tends  to  effectu-  tion  thereof  in  the  Federal  Reciter  (5 
penses.  The  expenses  necessary  to  be  ate  the  declared  policy  of  the  act;  P*  ®*  ^*  1001  _et  seq.)  because  the  time 

incurred  by  the  Valencia  Orange  Admin-  (Ij)  Notice  of  proposed  rule-making,  intervening  between  the  date  when  in— 
ktr&tive  Committee,  established  pursu-  public  procedure  thereon,  and  30-day  formation  upon  which  this  section  is 
•nt  to  the  provisions  of  the  aforesaid  prior  notice  of  the  effective  date  hereof  based  became  available  and  the  time 
nmketing  agreement  and  order,  as  are  found  to  be  impracticable,  unneces-  when  this  section  must  become  effective 
lidded  to  enable  such  committoe  to  and  contrary  to  the  pubUc  interest  *“  effMtuato  the  declared  policy 

^  functions,  in  actordance  with  m  uiat  (1)  the  issuance  of  thu  termlna- 
toe  provisions  thereof,  durmg  the  1957-  x*ax  x  time  is  permitted,  imder  me  circum- 

58  fiscal  year  (November  1, 1957,  through  order  is  n^essary  to  refiwt  current  stances,  for  preparation  for  such  effective 
October  31,  1958),  will  amount  to  fharketing  conditions  and  facilities,  pro-  time;  and  good  cause  exists  for  making 
$170,000.00.  mote,  and  maintain  the  orderly  market-  _  the  provisions  hereof  effective  not  later  • 

(b)  Rate  of  assessment.  The  rate  of  1*^  “dlk  produced  for  me  said  mar-  man  June  5,  1958.  Shipments  of  me 
Msessment,  which  each  handler  who  first  keting  area;  (2)  unless  this  termination  early  varieties  of  the  current  crop  of 
handles  oranges  shall  pay  as  his  pro  rata  order  becomes  effective  June  1,  1958,  peaches  are  ,now  being  made  and  this 
share  of  the  aforesaid  expenses  in  ac-  hardship  will  result  for  producers,  since  section  should  be  applicable,  insofar  a^* 
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,  practicable,  to  iJl  shipments  of  such 
peaches  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  compliance 
with  this  section  will  not  require  of  han¬ 
dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  June  5, 
1958,  and  ending  at  12:01  a.  m..  e.  s.  t., 
September  1, 1958,  no  handler  shall  ship 
peaches  in  any  bulk  lot  or  any  lot  of 
packages  (except  peaches  in  bulk  to  des¬ 
tinations  in  the  adjacent  markets) ,  un¬ 
less:,  (1)  At  least  70  percent,  by  count, 
of  such  peaches  are  U.  S.  No.  1  quality; 
and  (2)  at  least  90  percent,  by  count,  cf  - 
such  peaches  are  mature:  Provided.  That 
peaches  with  split  pits  and  hail  marks 
may  be  shipped  if  they  otherwise  meet 
the  requirements  of  this  paragraph. 

(c)  The  maturity  regulations  con¬ 
tained  in  §  962.400  are  hereby  suspended 
with  respect  to  shipments  of  peaches  to 
destinations  other  than  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  (b)  of  this  regulation. 

(d)  When  used  herein,  the  terms 
“handle  r,”  “adjacent  markets,” 
“peaches,”  “peaches  in  bulk,”  and  “ship” 
shall  have  the  ;same  meaning  as  when 
used  in  the  aforesaid  amended  marketing 
'agreement  and  order  (§§  962.1  to  962.92) , 
and  the  terms  “U.  S.  No.  1,”  “split  pits,” 
and  “hail  marks”  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Peaches 
(§§  51.1210-51.1226  of  this  title;  23  P.  R. 
3759). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
e08c) 

Dated:  June  2,  1958. 

[SEAL]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market¬ 
ing  Service. 

[P.  R.  Doc.  58-4249;  Plied,  June  3,  1958; 

10:35  a.  m.] 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I-— Agricultural  Research 

Service,  Department  of  Agriculture 

Swbchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Amdt.  102] 

Part  76 — Hoc  Cholera,  Swine  Plague, 

AND  Other  Communicable  Swine 

Diseases 

SuBPART  B— Swine  Diseases  Spread 
Through  Raw  Garbage 

CHANGES  IN  AREAS  QUARANTINED 


tagious,  infectious,  and  communicable 
disease  of  swine,  is  hereby  further 
amended  in  the  following  respects: 

1.  A  new  subdivision  (Ixxxv)  is  added 
to  subparagraph  (5)  of  paragraph  (d), 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 

(Ixxxv)  Block  387,  Lot  39,  Plate  30,  In  Dept¬ 
ford  Township,  owned  and  operated  by 
Lawrence  Hartnett. 

2.  Subparagraph  (9)  of  paragraph  (d) , 
relating  to  Monmouth  County  in  New 
Jersey,  is  amended  to  read: 

(9)  All  of  Monmouth  County  except  the 
following : 

(i)  Upper  Freehold  Township; 

(ii)  That  part  of  Millstone  Township  lying 
north  of  County  Route  No.  537,  west  of  Noah 
Hpnt  Road,  south  of  County  Route  No.  526, 
and  east  of  Red  Valley-Monmouth  Road; 

(ill)  Atlantic  Township; 

(iv)  Freehold  Township; 

( V )  Holmdel  Township ; 

(vi)  Manalapan  Township; 

(vii)  Mata  wan  Township; 

( viii )  Middletown  Township ; 

( ix )  New  Shrewsbury  Township; 

(X)  Raritan  Township; 

(xi)  Howell  Township: 

(xii)  Marlboro  Township; 

(xiii)  Ocean  Township; 

(xiv)  Wall  Township. 

3.  Subdivision  (i)  of  subparagraph 
(10)  of  paragraph  (d),  relating  to  Mor¬ 
ris  County  in  New  Jersey,  is  deleted;  and 
a  new  subdivision  (ix)  is  added  to  said 
subparagraph  (10),  to  read: 

(ix)  Parslppany-Troy  Hills  Township. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  releases  areas  in  New 
Jersey,  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through 
quarantined  areas,  contained  in  9  CFR 
1957  Supp.,  Part  76,  Subpart  B  as 
amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120) , 
and  section  7  of  the  act  of  May  29,  1884, 
as  amended  (21  U.  S.  C.  117), 1  76.27,  as 
amended.  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (9  CFR 
1957  Supp.,  76.27;  23  F.  R.  794,  1855, 
2589),  which  quarantines  certain  areas 
because  of  vesicular  exanthema,  a  con- 


(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1,  3,  33 
Stat.  1264t  as  amended,  1265,  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  May  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator. 
Agricultural  Research  Service. 

[P.  R.  Doc.  58-4195;  Piled,  June  3,  1958; 
•  8:56  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchaoo, 
Commission  ^ 

Part  249 — Forms,  Securities  ExcHAict 
Act  of  1934  .  * 

FORM  for  registration  ON  AN  ADDniOIUL 
EXCHANGE 

The  Securities  and  Exchange  Commij. 

Sion  has  adopted  certain  amendments  to 

Form  8-C  ‘  (§  249.208c)  under  the  Secu¬ 
rities  Exchange  Act  of  1934.  This  form 
is  used  for  registration  under  the  Act 
of  a  class  of  securities  on  a  nation^] 
curities  exchange  on  which  the  registraat 
has  no  securities  registered  if  such  chs 
is  already  listed  and  registered  on  an¬ 
other  national  securities  exchange.  No^ 
tice  of  the  proposed  action  was  published 
April  14,  1958,  in  Release  No.  5671 
An  application  on  Form  8-C  (§249. 
208c)  consists  chiefiy  of  copies  Qf 
plications,  reports  and  proxy  statements 
filed  with  the  original  exchange,  together 
with  copies  of  the  required  exhibits.  The 
amendments  to  the  form  provide  for  a 
considerable  reduction  in  the 
material  required  to  be  filed  in  cases 
where  the  issuer  intends  to  continue  list¬ 
ing  and  registration  of  the  securities  on 
the  original  exchange.  The  amendments 
also  include  certain  verbal  changes  made 
in  the  interest  of  clarity. 

^The  amendments  were  adopted  pur- 
suant  to  the  Securities  Exchange  Act  of 
1934,  particularly  sections  12  (b)  and  (c) 
and  23  (a)  thereto. 

Inasmuch  as  the  amendments  to  the 
form  relieve  restrictions  and  since  cer¬ 
tain  issuers  may  wish  to  use  the 
form  in  the  near  future,  the  amendmoits 
shall  become  effective  immediately  upcm 
publication.  May  26. 1958. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  8  C 
78w) 


By  the  Commission. 


Orval  L.  DuBois. 

Secretary. 


May  26,  1958. 


[P.  R.  Doc.  58-4148;  Filed,  June  3,  1951; 
8:46  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admiim- 
tration.  Department  of  Health,  E<hi- 
cation,  and  Welfare 

Subchapter  C — Drugs 

Part  141b — Streptomycin  (or  Dihybio-- 
streptomycin)  and  Streptomycin-  (oi 
Dihydrostreptobiycin-)  CoNTAiani. 
Drugs  ;  Tests  and  Methods  of  Assat 

Part  146b — Certification  of  Strepto¬ 
mycin  (or  DIHYDROSTREPTOMYCIN)  ARB 
Streptomycin-  (or  Dihydrostripto* 
MYCIN-)  Containing  Drugs 

streptomycin  and  para-aminobkhzok 
ACID  POWDER  for  INHALATION  THERAfT 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 

^  Filed  as  part  of  original  docunient. 
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the  P^eral  Pood,  Drug,  and  Cosmetic 
St  (sec  507.  69  Stat.  463,  as  amended; 
^  701  62  Stat.  1055,  as  amended;  21 
TT  8  C  357.  371)  and  delegated  to  the 
)v,Sni^ioner  of  Food  and  Drugs  by  the 
(22  P.  R.  1045) ,  the  regulations 
fiff  tests  and  methods  of  assay  and  cer- 
JiL-tion  of  antibiotic  and  antibiotic- 
SSSiing  drugs  (21  CFR  Parts  141b, 
UOb)  are  amended  by  adding  thereto 
tbe  foUowing  new  sections; 


8141b.l35  Streptomycin  and  para- 
miMb^oic  acid  powder  for  inhalation 
^apy;  dihydrostreptomycin  and  para- 
oMtndb^oic  acid  powder  for  inhalation 
therapy— Potency— il)  Streptomy¬ 
cin  content.  Proceed  as  directed  in 
11415.117  (a)  (1).  Its  content  of  strep¬ 
tomycin  is  satisfactory  if  it  contains  not 
less  than  95  percent  of  the  number  of 
mitiigrains  that  it  is  represented  to 


(2)  Dihydrostreptomycin  content. 
Proved  as  directed  in  §  141b.ll7  (a)  (2). 
Its  content  of  dihydrostreptomycin  is 
satisfactory  if  it  contains  not  less  than  95 
percent  of  the  number  of  milligrams  that 
It  Is- represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
{ 141a.5  (a)  of  this  chapter,  except  if  it 
Is  packaged  with  inert  gases  proceed  as 
directed  in  §  141b.ll7  (c). 


{ 146b.l30  Streptomycin  and  para- 
ominobeneotc  acid  powder  for  inhalation 
therapy:  dihydrostreptomycin  and  para- 
aminobemoic  acid  powder  for  inhalation 
therapy.  Streptomycin  and  para-amino- 
benzoic  acid  powder  for  inhalation 
therapy  and  dihydrostreptomycin  and 
para-aminobenzoic  acid  powder  for  in¬ 
halation  therapy  confohn  to  all  require¬ 
ments  and  are  subject  to  all  procedures 
prescribed  by  §  146b.ll2  (a),  (b),  and 
(c)  for  streptomycin  for  inhalation 
therapy  veterinary  and  dihydrostrepto¬ 
mycin  for  inhalation  therapy  veterinary, 
except  that: 

(a) ' They  contain  para-aminobenzoic 
acid. 

(b)  In  addition  to  the  labeling  pre¬ 
scribed  by  §  146b.ll2  (c),  each  package 
shall  bear  on  its  label  and  labeling  the 
number  of  milligrams  of  para-amino¬ 
benzoic  acid  in  each  immediate  container 
and  the  statements:  “For  veterinary  use 
only,”  and  “Caution:  Discontinue  use  24 
hours  before  birds  are  slaughtered  for 
human  consumption.”  The  expiration 
date  shall  be  12  months  after  the  month 
during  which  the  batch  was  certified. 

(c)  Request  for  certification;  samples. 
(J)  In  addition  to  complying  with  the  re- 
oidrements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  it  was 
previously  submitted)  the  date  on  which 
the  latest  assay  of  the  streptomycin  or 
dihydrostfeptomycin  used  in  making 
such  batch  was  completed,  the  potency 
per  gram  of  powder,  the  quantity  of  each 
ingredient  used  in  making  the  batch,  the 
date  bn  which  the  latest  assay  of  the  drug 
comprising  such  batch  was  completed, 
*nd  a  statement  that  each  ii^edient 
used  in  making  the  batch  conforms  to 


the  requirements  prescribed  therefor,  if 
any,  by  this  section. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(i)  The  batch:  Average  potency  per 
gram  of  powder  and  average  moisture. 

(ii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch: 
Potency,  toxicity  moisture,  pH,  strepto¬ 
mycin  content  if  it  is  dihydrostreptomy¬ 
cin,  and  crystallinity  if  it  is  crystalline 
dihydrostreptomycin  sulfate. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  ,  of  this  paragraph, 
such  person  shall  submit  in*  cpnnection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch:  One  immediate  con¬ 
tainer  for  each  5,000  containers  in  the 
batch,  but  in  no  case  less  than  five  such 
containers  or  more  than  12  immediate 
containers.  Such  samples  shall  be  col¬ 
lected  by  taking  single  immediate  con¬ 
tainers  at  such  intervals  throughout  the 
entire  time  the  containers  are  being  filled 

.  that  the  quantities  packaged  during  the 
intervals  are  approximately  equal. 

(ii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch; 
Five  packages  containing  approximately 
equal  portions  of  not  less  than  0.5  gram 
each,  packaged  in  accordance  with  the 
requirements  of  §  146b.l01  (b) . 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  '  5.0 
grams.  , 

(4)  The  results  referred  to  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph  and  the 
samples  referred  to  in  subparagraph  (3) 
(ii)  of  this  paragraph  are  not  required 
if  such  results  or  samples  have  been  pre¬ 
viously  submitted. 

(d)  Fees.  The  fees  for  the  service  ren¬ 
dered  with  respect  to  each  batch  under 
the  regulations  in  this  part  shall  be: 

(1)  $4.00  for  each  immediate  con¬ 
tainer  injtJje  samples  submitted  in  ac- 
cordanefe  with  paragraph  (c)  (3)  (i), 
(ii) ,  and  (iii)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations,  other  than  examina¬ 
tion  of  such  immediate  containers,  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  of  this  chapter,  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d)  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  tests  and 
methods  of  assay  and  certification  of 
those  new  antibiotic  drugs. 


Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
4Jie  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  62  Stat.  1055  as  amended;  21  U.  S.  C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463  as  amended;  21  U.  S.  C.  867) 

Dated:  May  28,  1958. 

[seal]  Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  B.  Doc.  53-4174;  Filed.  June  3.  1958; 
8:52  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C '  Military  Personnel 

Part  48 — ^Fulfilling  the  Military 
Servi(5e  Obligation 

The  Secretary  of  Defense  approved  the 
following  on  May  23.  1958: 

Sec. 

48.1  Purpose. 

48.2  Cancellation. 

48.3  Applicability. 

48.4  The  military  service  obligation. 

Authoritt:  S§48.1  to  48.4  issued  under 
secs.  4,  6,  62  Stat.  606,  as  amended,  609,  as 
amended;  60  U.  S.  C.  App.  454,  456.  Interpret 
or  apply- sec.  262,  69  Stat.  6<)0,  as  amended, 
secs.  1.  2.  70  Stat.  333;  50  U.  S.  C.  1013,  1411. 
1412. 

§  48.1  Purpose.  The  purpose  of  this 
part  is  to  prescribe  uniform  policy  with 
respect  to  fulfilling  the  statutory  mili¬ 
tary  service  obligation. 

§  48.2  Cancellation.  DoD  Directive 
1200.3,  “Reserve  Obligations  Under  sec¬ 
tion  4  (d).  Universal  Military  Trainii^ 
and  Service  Act,  as  amended”,  dat^ 
March  2,  1953,  and  DoD  Directive  1300.4, 
“Discharge  of  Reserv^ts  for  the  Purpose 
of  Immediate  Entry  into  the  U.  S.  Mili¬ 
tary  Academy,  the  U.  S.  Naval  Academy, 
the  U.  S.  Air  Force  Academy,  or  the  U.  S. 
Coast  Guard  Academy,  to  Prevent  Such 
Individuals  from  Having  Dual  Military 
Status  While  Enrolled  Therein”,  dated 
May  3.  1954,  are  hereby  superseded  and 
cancelled. 

§  48.3  Applicability.  This  part  ap¬ 
plies  to  all  military  departments  in  the 
administration  of  the  regular  and  re¬ 
serve  components. 

§  48.4  The  military  service  obliga¬ 
tion — (a)  Subsections  4  (d)  (1)  and  (2) 
of  the  Universal  Military  Training  and 
Service  Act,  as  amended,  hereinafter  re¬ 
ferred  to  as  the  VMT&S  Act,  as  amend¬ 
ed.  Members  of  the  Armed  Forces,  in¬ 
cluding  the  reserve  components  thereof, 
who  possess  a  statutory  reserve  obliga¬ 
tion  as  a  result  of  the  operation  of  sub¬ 
sections  4  (d)  (1)  and  (2)  of  this  act 
are  relieved  of  that  obligation  by  being 
discharged  from  military  status  at  the 
discretion  of  the  Secretary  concerned. 

(b)  Subsection  4  id)  (3)  of  the 
VMT&S  Act,  as  amended — (1)  Statu¬ 
tory  provisions — (i)  The  eight  year  obli¬ 
gation.  “Each  person  who  •  ♦  •  [be¬ 
tween  June  20,  1951  and  August  9,  1955, 
inclusive]  *  •  •  is  inducted,  enlisted,  or 
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appointed,  under  any  provision  of  law,  in 
the  Armed  Forces,  including  the  reserve 
components  thereof  •  •  •  prior  to  at¬ 
taining  the  twenty-sixth  anniversary  of 
his  birth,  shall  be  required  to  serve  on 
active  training  and  service  in  the  Armed 
Forces  *  •  •  and  in  a  reserve  compo¬ 
nent,  for  a  total  period  of  eight  years, 
unless  sooner  discharged  on  the  grounds 
of  personal  hardship,  in  accordance  with 
regulations  and  standards  prescribed  by 
the  Secretary  of  Defense  *  *  *.  Each 
such  person,  on  release  from  active 
training  and  service  in  the  Armed 
Forces  •  •  •  shall  •  •  *  be  transferred 
to  a  reserve  component  of  the  Armed 
Forces,  and  shall  serve  therein  for  the 
remainder  of  the  period  which  he  is 
required  to  serve  •  *  *.’* 

(ii)  The  six  year  obligation.  “Each 
person  who,  subsequent  to  •  *  *  [Au¬ 
gust  9,  19551  •  *  •  is  inducted,  enlisted, 
or  appointed,  under  any  provision  of 
law,  in  the  Armed  Forces,  including  the 
reserve  components  thereof,  except  a 
person  enlisting  pursuant  to  the  provi¬ 
sions  of  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952,  or  a  person  deferred 
under  the  next  to  the  last  sentence  of 
section  6  (d)  (1)  of  this  act,  as  amended, 
prior  to  attaining  the  twenty-sixth  anni¬ 
versary  of  his  birth,  shall  be  required  to 
serve  on  active  training  and  service  in 
the  Armed  Forces  and  in  a  reserve  com¬ 
ponent,  for  a  total  period  of  six  years, 
imless  sooner  discharged  on  the  grounds 
of  personal  hardship,  in  accordance  with 
regulations  and  standards  prescribed  by 
the  Secretary  of  Defense  •  •  Each 
such  person  on  release  from  active  train¬ 
ing  and  service  in  the  Armed  Forces 
•  *  ♦  shall  *  *  *  be  transferred  to  a 
reserve  component  of  the  Armed  Forces, 
'  and  shall  serve  therein  for  the  remainder 
of  the  period  which  he  is  required  to 
serve  *  * 

(2)  Implementation,  (i)  For  the 
purpose  of  administering  subsection  4 
(d)  (3)  of  the  UMT&S  Act,  as  amended: 

(a)  The  terms  “inducted,”  “enlisted,” 
and  “appointed”  refer  to  initial  entry 
into  any  of  the  Armed  Forces,  including 
a  reserve  component  thereof. 

(b)  Except  as  provided  in  (d)  of  this 
subparagraph,  its  provisions  apply  to 
male  persons  who  were  inducted,  en¬ 
listed,  or  appointed  as  described  in  (a) 
of  this  subparagraph,  prior  to  attaining 
the  26th  anniversary  of  their  birth. 

(c)  Its  provisions  do  not  apply  to  per¬ 
sons  who  had  previously  acquired  a  mili¬ 
tary  service  obligation  under  any  other 
provision  of  law. 

(d)  The  six-year  requirement  set 
forth  in  subparagraph  (1)  (ii)  of  this 
paragraph,  does  not  apply  to  individuals 
who  enlist  in  the  Reserve  under  the  pro¬ 
visions  of  section  262  of  the  Armed 
Forces  Reserve  Act  of  1952,  as  amended 
hereinafter  referred  to  as  AFRA,  as 
amehded,  which  requires  performance  of 
an  initial  period  of  three  to  six  months 
of  active  duty  for  training  or  to  grad¬ 
uates  of  ROTC  or  other  oflScers’  train¬ 
ing  programs  who  perfom  six  months  of 
active  duty  for  training  as  authorized 
by  subsection  6  (d)  (1)  of  the  UMT&S 
Act,  as  amended.  Such  individuals  in¬ 
cur  an  eight-year  military  service  obli¬ 
gation. 
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(ii)  Subject  to  the  considerations  set 
forth  in  subdivision  (i)  of  this  subpara¬ 
graph,  qualified  individimls  affected  by 
the  provisions  of  subsection  4  (d)  (3)  of 
the  UMT&S  Act,  as  amended  are  required 
to  serve  a  total  period  of  eight  or  six 
years,  as  the  case  may  be,  from  the  date 
of  their  induction,  enlistment,  or  ap¬ 
pointment.  For  personnel  accounting 
purposes,  they  shall  not  be  considered 
as  Reservists  until  transferred  to  a 
reserve  component,  unless  originally 
entering  on  their  obligated  period  of 
service  in  that  status.  Transfer  to  a 
reserve  component  of  the  Armed  Force 
concerned  of  persons  who  have  a  portion 
of  their  obligation  remaining  upon  re¬ 
lease  from  active  training  and  service, 
and  who  are  determined  by  the  appro¬ 
priate  Secretary  to  be  physically  and 
mentally  qualified  for  enlistment  or  ap¬ 
pointment  therein,  shall  be  accomplished 
without  discharge  from  military  status. 

(3)  Fulfillment  of  the  military  service 
obligation,  (i)  Upon  completion  of  the 
military  service  obligation,  the  individ- 
pal  shall  be  discharged  or  otherwise  sep¬ 
arated  imless  his  enlistment  or  obligated 
period  of  service  is  extended  under  any 
provision  of  law. 

(ii)  The  military  service  obligation 
acquired  under  provisions  of  subsection 
4  (d)  (3)  of  the  UMT&S  Act,  as  amended 
is  considered  terminated  upon  a  dis¬ 
charge  forjhe  purpose  of  complete  sep¬ 
aration  from  military  status,  or  upon 
revocation  or  termination  of  commission 
or  appointment,  acceptance  of  resigna¬ 
tion,  dropping  from  the  rolls  or  dismis¬ 
sal. 

(iii)  An  individual  subject  to  the  pro¬ 
visions  of  subsection  4  (d)  (3)  of  the 
UMT&S  Act,  as  amended  may  upon  his 
written  application  be  discharged  from 
the  Reserve,  irrespective  of  having  per¬ 
formed  the  total  required  period  of  serv¬ 
ice,  for  the  purpose  of  taking  final  vows 
in  ■&  religious  order.  Such  application 
should  be  accompanied  by  a  statement 
or  certificate  signed  by  the  appropriate 
official  of  the  religious  order  showing 
that  to  proceed  further  with  his  accept¬ 
ance  into  the  order  it  is  necessary  that 
he  be  separated  from  military  status. 

(iv)  The  military  service  obligation 
acquired  under  provisions  of  subsection 
4  (d)  (3)  of  the  UMT&S  Act,  as  amended 
is  not  considered  terminated  upon  dis¬ 
charge  or  other  type  of  separation  for 
the  purpose  of  immediate  entry  or  re¬ 
entry  in  the  same  or  any  other  com¬ 
ponent  of  the  Armed  Forces  in  the  same 
or  any  other  status  or  for  the  purpose  of 
entry  into  an  officers’  training  program 
in  which  the  individual  has  military  sta¬ 
tus.  Additional  service  performed  after 
such  discharge  or  other  type  of  separa¬ 
tion  will  be  counted  toward  fulfillment 
of  such  obligation. 

(v)  An  enlisted  member  of  the  Armed 
Forces  who  accepts  appointment  as  a 
cadet  or  midshipman  at  a  service  acad¬ 
emy  or  as  a  midshipman  in  the  United 
States  Naval  Reserve  shall  not  be  sepa¬ 
rated  from  his  enlisted  status  by  reason 
of  such  appointment,  and  the  period  of 
time  served  as  cadet  or  midshipman  at 
a  service  academy  or  as  a  midshipman. 
United  States  Naval  Reserve  shall  be 
counted  toward  fulfillment  of  his  mili¬ 


tary  service  obligation  under  sdtmrm 
tion  4  (d)  (3)  of  the  UMT&S 
amended.  ^ 

(Vi)  A  service  academy  cadet  or  mid 
Shipman,  or  a  midshipman,  umS 
States  Naval  Reserve,  who  initially  ^ 
tered  the  Armed  Forces  in  sutihstatm 
shall  be  transferred,  in  order  to 
plete  his  military  service  obligation  un* 
der  subsection  4  (d)  (3)  of  the  UMrig  I 
Act,  as  amended,  to  a  reserve  component 
in  a  grade  deemed  appropriate  by  the 
Secretary  concerned  in  the  event  tiie 
appointment  of  such  cadet  or  midship, 
man  is  terminated  prior  to  graduation.*^ 

(vii)  A  person  whose  enlistment  or 
appointment  is  terminated  as  being  void 
on  the  grounds  of  minority  shall  not,  u 
a  result  of  such  enlistment  or  appoint, 
ment,  be  considered  to  have  acquired 
the  military  service  obligation  described 
in  subsection  4  (d)  (3)  of  the  UM^ 
Act,  as  amended,  nor  is  service  under 
any  enlistment  or  appointment  which 
was  so  terminated  creditable  toward  the 
fulfillment  of  any  subsequently  acquired 
obligation. 

(viii)  'The  discharge  or  other  separa¬ 
tion  of  a  person  from  an  Armed  Force 
prior  to  the  date  he  has  completed  his 
military  service  obligation  under  sub- 
section  4  (d)  (3)  of  the  UMT&S  Act,  as 
amended,  will  be  effected  by  the  appro¬ 
priate  Secretary  in  accordance  with 
standards  prescribed  by  the  Secretary 
of  Defense.  A  member  of  the  Armed 
Forces  normally  shall  not  be  discharged 
by  reason  of  personal  or  community 
hardship  prior  to  the  date  he  has  com¬ 
pleted  his  military  service  obligattoo; 
the  provisions  of  Part  53  of  this  subchap^ 
ter  shall  apply  in  such  cases. 

(ix)  Interservice  transfers  of  Reserv¬ 
ists  who  are  subject  to  the  proviskms  (A 
subsection  4  (d)  (3)  of  the  UMT&S  Act, 
as  amended,  shall  be  accomplished  as 
prescribed  in  DoD  Directive  1205.5 
“Transfer  of  Persons  between  Resme 
Components  of  the  Armed  Forces  under 
Section  209,  Armed  Forces  Reserve  Act 
of  1952”. 

(x)  Apart  from  any  military  service 
obligation  that  an  individual  may  pos¬ 
sess  under  subsection  4  (d)  (3)  of  the 
UMT&S  Act,  as  amended,  certain  per¬ 
sons  are  entitled  to  deferment  or  ex¬ 
emption  from  induction.  Liability  for 
induction  terminates  upon  attainment  of 
age  26  except  when,  by  reason  of  dete- 
ment,  liability  for  induction  has  been  ex¬ 
tended  to  age  28  or,  in  other  instances, 
to  age  35. 

(a)  Subsection  4  (c)  (2)  of  the  VItt 
&S  Act,  as  amended.  A  person  who  was 
an  enlisted  member  of  a  reserve  com¬ 
ponent  on  June  25,  1950  and  whose  ap¬ 
plication  for  two  years  of  active  dui^ 
has  been  denied  is  deferred  so  long  as 
he  serves  satisfactorily  in  such  reserve 
component  in  accordance  with  provi¬ 
sions  of  Part  45  of  this  subchapter. 

(b)  Subsection  6  (c)  (1)  of  the  VMT 
&S  Act,  as  amended.  A  person  who  was 
a  member  of  an  organized  unit  of  a  re¬ 
serve-  component  on  February  1,  1951 
is  exempt  so  long  as  he  participates  sat¬ 
isfactorily  in  accordance  with  provialooi 
of  Part  45  of  this  subchapter. 

(c)  Subsection  6  (c)  (2)  (A)  of  tte 
UMT&S  Act,  as  amended.  An  indivld- 
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1  who  enlists  prior  to  age  In  an 
UJi^lzed  unit  of  the  Army  National 
rnsjdor  Air  National  Guard  is  deferred 
as  he  serves  satisfactorily  as  a 
“  mber  of  such  organized  unit. 

Subsection  6  (c)  (2)  (C)  of  the 
VMT&S  Act,  as  amended.  An  individ- 
i^who  enlists  prior  to  age  181/2  in  an 
'  ^anized  unit  of  the  Reserve  is  deferred 
«  long  as  he  serves  satisfactorily  as  a 
^ber  of  such  organized  unit  in  ac- 
^ance  with  provisions  of  Part  45  of 

STsubchapter. 

(e)  Subsection  6  (d)  (1)  of  the  UMT 
AS  Act,  as  amended.  A  graduate  of 
rotC  or  related  officers’  training  pro- 
-jam  who  has  not  performed  active  mil¬ 
itary  service  is  deferred  from  induction 
so  long  as  he  continues  in  Regular  or 
geserve  status  pursuant  to  the  terms  of 
his  enrollment  contract. 

(/)  Subsection  6  (d)  (2)  of  the  UMT 
AS  Act,  as  amended.  A  member  of  the 
geserve  commissioned  upon  graduation 
from  officers’  candidate  school  and  not 
ordered  to  active  duty  in  commissioned 
status  is  deferred  so  long  as  he  performs 
satlrfactory  service  in  accordance  with 
jmjvisions  of  Part  45  of  this  subchapter. 

(g)  Section  262  of  AFRA,  as  amended. 
A  person  who  enlists  in  the  Ready  Re¬ 
serve  for  eight  years  and  undergoes 
three  to  six  months  of  initial  active  duty 
for  training  is  deferred  so  long  as  he 
serves  satisfactorily  in  accordance  with 
provisions  of  Part  45  of  this  subchapter. 

(h)  Subparagraph  2  (b).  Executive 
Order  No.  10714  (22  F.  R.  4273) .  An  indi¬ 
vidual  without  prior  military  service  who 
enlisted  in  a  reserve  component  and  who 
is  deferred  under  the  provisions  of  sub¬ 
paragraph  2  (b).  Executive  Order  No. 
10714,  dated  Jime  13,  1957  incurred  a 
six  or  eight  year  military  service  obliga¬ 
tion  as  indicated  in  subparagraph  (1)  of 
this  paragraph. 

(zi)  An  individual  who  is  enlisted  or 
U>pointed  in  the  Ready  Reserve  of  any 
of  the  Armed  Forces  pursuant  to  the  pro¬ 
visions  of  section  262  of  AFRA.  as 
amended  or  subsection  6  (c)  of  the 
UMT&S  Act,  as  amended  and  who  sub¬ 
sequently  fails  to  participate  satisfac¬ 
torily  in  Reserve  training  will  not  be 
cQsc^ged  by  reason  thereof.  'The  pro¬ 
visions  of  Part  45  of  this  subchapter  will 
apply  in  such  cases.  An  individual  who 
is  inducted  imder  the  provisions  of  sub¬ 
section  6  (c)  (2)  (E)  of  the  UMT&S  Act, 
as  amended  and  who  completes  the  re¬ 
quired  period  of  active  training  and  serv¬ 
ice,  continues,  despite  his  induction,  ^ 
hold  his  appointment  or  enlistment  con¬ 
tract  to  serve  as  a  Reserve,  and  shall  be 
required  to  fulfill  the  term  thereof  unless 
discharged  therefrom  by  the  Secretary 
concerned. 

This  part  is  effective  hnmediately. 
Copies  of  Service  Directives  implement¬ 
ing  its  provisions  will  be  furnished  the 
Assistant  Secretary  of  Defense  (Man¬ 
power,  Personnel  and  Reserve),  within 


Maurice  W.  Roche, 
Administrative  Secretary. 

IP.  R.  Doc.  68-4153;  Piled,  June  3,  1958; 
8:47  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  1646] 

[1032217] 

Alaska 

REVOKING  PUBLIC  LAND  ORDER  NO.  697  OF 

FEBRUARY  2.  1951,  WHICH  WITHDREW 

LANDS  FOR  NATIONAL  DEFENSE  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952,  it  is  or¬ 
dered  as  follows: 

1.  Public  Land  Order  No.  697  of  Feb¬ 
ruary  2, 1951,  withdrawing  the  following- 
described  public  lands  in  Alaska  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior  for  use  in  connection  with  the 
national  defense,  is  hereby  revoked: 

Beginning  at  the  mouth  of  Clear  Creek  on 
the  west  bank  of  the  Nenana  River,  latitude 
63°30'  N.,  longitude  148’49'  W.,  thence  west¬ 
erly  along  Clear  Creek  to  north  fork,  thence 
northwesterly  along  the  north  fork  of  Clear 
Creek  to  the  divide  between  Riley  and  Windy 
Creeks,  thence  westerly  along  the  divide  be¬ 
tween  Riley  and  Windy  Creeks  and  Sanctuary 
River  and  Cantwell  Creek  to  west  longitude 
149  ®25',  thence  due  south  to  the  divide  be¬ 
tween  Bull  River  and  Cantwell  Creek,  thence 
southeasterly  along  the  divide  to  the  northern 
boundary  of  T.  19  S.,  R.  9  W.,  Fairbanks  Me¬ 
ridian,  thence  easterly  along  the  north 
boundary  of  T.  19  S..  to  Edes  Lake,  thence 
northeasterly  along  the  Edes  Lake  drainage  to 
the  Jack  River,  thence  northeasterly  along 
the  Jack  and  Nenana  Rivers  to  the  point  of 
beginning. 

The  area  described  contains  119,000 
acres,  more  or  less,  of  which  approxi¬ 
mately  66,000  acres  are  within  Mount 
McKinley  National  J^ark. 

2.  Pursuant  to  section  202  (a)  of  the 
act  of  July  28,  1956  (70  Stat.  709,  711; 
48  U.  S.  C.  46-3  (a) ) ,  and  subject  to  the 
requirements  of  that  act  and  the  reg¬ 
ulations  in  43  CFR  Part  76,  the  Territory 
of  Alaska  shall  be  entitled  until  10:00 

a.  m.,  on  August  26,  1958,  to  a  preferred 
right  of  selection  of  the  restored  lands  in 
connection  with  its  mental  health  pro¬ 
gram,  except  as  against  prior  existing 
valid  rights  or  as  against  equitable 
claims  subject  to  allowance  and  con¬ 
firmation. 

3.  Subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
lands  outside  the  exterior  boundaries  of 
Mount  McKinley  National  Park  are 
hereby  opened  to  settlement  and  to  fil¬ 
ing  of  such  applications,  selections,  and 
locations  as  are  allowable  on  unsurveyed 
lands  in  accordance  with  the  following: 

a.  Subject  to  the  applications  and 
claims  described  in  Paragraph  (b)  (1) 
below,  the  lands,  beginning  at  10:00  a.  m., 
on  August  26,  1958,  will  be  subject  to 
settlement  under  the  Homestead  and 
Alaska  Home  Site  Laws  by  qualified  vet¬ 
erans  of  World  War  n  or  of  the  Korean 
conflict  and  by  others  entitled  to  prefer¬ 
ence  rights  under  the  act  of  September 
27.  1944  (58  Stat.  747;  43  U.  S.  C.  279^ 
284  as  amended).  Beginning  at  10:00 


a.  m..  mi  November  25, 1958,  any  remain¬ 
ing  lands  will  be  subject  to  settlement 
under  these  laws  by  other  qualified 
persons. 

b.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and 
applications  and  offers  imder  the  min¬ 
eral-leasing  laws  may  by  presented  to 
the  Manafi:er  mentioned  below,  be¬ 
ginning  on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  consider^  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Small  Tract  Laws  by  qualified  veterans 
of  World  War  H  or  of  the  Korean  con¬ 
flict,  and  by  others  entitled  to  preference 
rights  imder  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended),  presented  prior  to  10:00 
a.  m.  on  August  26,  1958,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference- 
right  applications  after  that  hour  and 
before  10:00  a.  m.  on  November  25,  1958, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral¬ 
leasing  laws,  presented  prior  to  10:00« 
a.  m.  on  November  25,  1958,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

c.  The  lands,  including  those  in  the 
National  Park,  will  be  open  to  location 
under  the  United  States  mining  Jaws, 
beginning  at  10:00  a.  m.  on  November 
25,  1958. 

4.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid 
settlement,  statutory  preference,  or 
equitable  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  claims.  Detailed  rules  and  regula¬ 
tions  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federtd 
Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Fairbanks,  Alaska. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

Mat  27, 1958. 

[F.  R.  Doc.  68-4143;  FUed,  June  8.  1968; 

8:46  a.  m.] 
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[Public  Umd  Order  1M7] 

[69356] 

Montana 

PARTLY  REVOKINO  EXECUTIVE  ORDER  NO. 
3504  or  JUNE  25,  1921,  AS  AMENDED, 
WHICH  ESTABLISHED  THE  PABLO  NATIONAL 
WILDLIPX  refuge:  DEPARTMENTAL  ORDERS 
OF  JULY  8,  1909,  FEBRUARY  23,  1910,  AND 
'  NOVEMBER  17,  1913,  WHICH  RESERVED 
LANDS  FOR  FLATHEAD  PROJECT,  , AND  DE¬ 
PARTMENTAL  ORDER  OF  OCTOBER  3,  1911, 
WHICH  RESERVED  LANDS  ON  FLATHEAD 
PROJECT  TO  PROVIDE  ALLOTMENTS;  RE¬ 
STORING  RELEASED  LANDS,  AND  LANDS  IN 
ALLARD  TOWNSITE,  TO  TRIBAL  OWNERSHIP 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952,  and  by 
virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  act  of  June  18.  1934  (48  Stat.  984) ; 
by  section  22  of  the  act  of  March  3,  1909 
(35  Stat.  796),  and  by  section  17  of  the 
act  of  June  21.  1906  (34  Stat.  354) ,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  3504  of  June 
25, 1921,  as  amended  by  Proclamation  No. 
2416  of  July  25. 1940,  so  far  as  it  reserved 
certain  lands  in  sections  16, 17, 20,  and  21, 
T.  22  N.,  R.  20  W.,  Montana  Principal 
Meridian,  comprising  the  North  Pablo 
Reservoir,  as  a  part  of  the  Pablo  National 
Wildlife  Refuge  is  hereby  revoked.  The 
released  lands  are  the  same  as  those  de¬ 
scribed  in  paragraph  2  (d)  of  this  order. 

2.  (a)  The  Departmental  Order  of  July 
8.  1909,  reserving  certain  lands  on  the 
Flathead  Indian  Reservation  for  reser¬ 
voir  sites  under  the  provisions  of  the  act 
of  March  3.  1909  (35  Stat.  L.  795) .  and 

(b)  The  Departmental  Order  of  Feb¬ 
ruary  23. 1910,  reserving  lands  within  the 
Flathead  Indian  Reservation  for  power 
and  reservoir  sites  in  connection  with  the 
Flathead  Project,  and 

(c)  The  Departmental  Order  of  Oc¬ 
tober  3,  1911,  restoring  certain  lands 
from  the  withdrawal  of  July  8,  1909, 
supra,  and  reserving  them  to  provide  al¬ 
lotments  in  lieu  of  those  in  conflict  with 
power  and  reservoir  sites,  and 

(d)  The  Departmental  Order  of  No¬ 
vember  17,  1913,  reserving  certain  lands 
In  connection  with  the  construction  of 
the  Pablo  Reservoir  on  the  Flathead 
Project  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 

Montana  Principai.  Meridian 
T.  22  N.,  R.  20  W.. 

Sec.  16,  Lots  2, 4,  and  5.  and  NW^SEV4 ; 

Sec.  17.  Lot  15; 

Sec.  20.  Lots  1  and  3; 

Sec.  21.  Lots  2, 3. 5,  and  7.  and  Nl^NW^^. 

The  areas  described  aggregate  326.01 
acres. 

3.  Whereas,  pursuant  to  authority 
contained  in  the  act  of  June  21,  1906  (34 
Stat.  354),  certain  townsites  were,  by 
Departmental  Order  of  February  28, 
1910,  established  within  the  Flathead 
Indian  Reservation,  and 

Whereas,  the  lands  In  the  Allard 
Townsite,  ^tablished  by  said  order  of 
February  28,  1910,  and  described  as  the 
and  NE%NWy4,  sec.  22,  T.  23 
N.,  R.  19  W.,  MPM,  have  never  been 
platted  and  have  attracted  no  public  in¬ 
terest,  and 


Whereas,  the  Tribal  Council  and  the 
Commissioner  of  Indian  Affairs  have 
recommended  restoration  of  the  lands  in 
the  Allard  Townsite,  and  the  lands  de¬ 
scribed  in  paragraph  2  of  this  order,  to 
tribal  ownership. 

Now,  therefore,  by  virtue  of  the  au- 
tjiority  vested  in  the  Secretary  of  the 
Interior  by  sections  3  and  7  of  the  act  of 
June  18,  1934  (48  Stat.  984),  I  hereby 
find  that  restoration  to  tribal  ownership 
of  the  lands  in  the  Allard  Townsite,  and 
those  lands  described  in  paragraph  2  of 
this  order  will  be  in  the  public  interest, 
and  the  said  lands,  excepting  the  tracts 
in  section  16  and  lot  3  of  section  21  which 
have  been  patented,  are  hereby  restored 
to  tribal  ownership  for  the  use  and  bene¬ 
fit  of  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Indian 
Reservation.  Montana,  and  are  added  to 
and  made  a  part  of  the  existing  reserva¬ 
tion,  subject  to  any  valid  existing  rights 
and  the  easement  provided  for  by  section 
5  (b)  of  the  act  of  May  25,  1948  (62  Stat. 
269). 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

May  28.  1958. 

[F.  R.  Doc.  58-4144;  Filed,  June  3, 

8:45  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I— Intervale  Cemmwt, 
Commission 

Subchapter  A— General  Rules  and  ResuloRaiK 

Part  156““REGULAnoNS  Governieq  ui 
Reporting  of  Property  c::hanco*  pu? 
LINE  Carriers  ’ 

At  a  session  of  the  Interstate  Com 
merce  Commission,  Division  2, 
its  oflBce  in  Washington,  D.  on  th. 

23d  day  of  May  A.  D.  1958.  ^ 

Having  under  consideration  require, 
ments'of  Supplement  No.  8  to  Valuation 
Order  No.  3,  second  revised  issue,  whiS 
consists  of  instructions  to  govern  the  re- 
cording  and  reporting  of  changes  in 
property  subsequent  to  the  date  of  vahj. 
ation  of  carriers  by  pipeline,  as  pr*. 
scribed  by  an  order  entered  November 
7, 1936,  pursuant  to  provisions  of  sectiom 
12  and  19a  of  the  Interstate  Conunewi 
Act,  as  amended  (24  Stat.  383,  u 
amended;  37  Stat.  701,  as  amended;  4} 
U.  S.  C.  12  and  19a,  as  amended) ;  and, 
It  appearing  that  tentative  regulatliai 
governing  the  reporting  of  pr(g)ert| 
changes  by  pipeline  carriers,  to  be 
1958.  scribed  in  lieu  of  said  Supplement  No 
’  '8  to  Valuation  Order  No.  3,  were  iss^ 
as  proposed  rule  making  pursuant  to 
provisions  of  section  4  (a)  of  the  Admin- 
istrative  Procedure  Act  by  a  notice  dated 
IPublic  Land  Order  1648]  March  14,  1958,  and  published  in  the 

rflKQAoai  Federal  Register  on  March  27, 1958  (28 

[359426]  p  2040) ;  and  consideration  havinj 

Montana  been  given  to  responses  by  intere^ 

POWER  site  restoration  NO.  508;  PAR-  ^ 

TIALLY  REVOKING  EXECUTIVE  ORDER  OF  IS 

SEPTEMBER  10  1913  CREATING  POWER  ^^erem  provided,  in  the  fonvulatkm  oI 
I A  regulatlons  hereinafter  prescribed; 

SITE  RESERVE  NO.  397,  AND  DEPARTMENTAL  j  ....u 

....... ordered.  That  the  said  order  of 

ORDER  OF  JUNE  29,  1908,  CREATING  INDIAN  , . 

POWER  «?rrF  RESERVE  NO  o  Novcmber  7,  1936,  and  the  instructkmi 

POWER  SITE  RESERVE  NO.  0  jgg  Were  prescribed  by  it 

By  virtue  of  the  authority  vested  in  be,  and  both  order  and  instructlooi 
the  President,  and  pursuant  to  Executive  hereby  are,  canceled  effective  July  y 
Order  No.  10355  of  May  26,  1952,  it  is  1958,  as  of  which  date  the  title  of  Part 
ordered  as  follows;  156  of  Title  49  in  the  Code  of  Federal 

The  Executive  order  of  September  10,  Regulations  shall  be  changed  to  confran 
1913,  creating  Power  Site  Reserve  No.  to  the  heading  pf  this  order  and  the  reg- 
397,  and  the  Departmental  order  of  June  ulations  hereinafter  prescribed  substi- 
29,  1908,  creating  Indian  Power  Site  Re-  tuted  for  the  text  thereof:  ProrMei, 
serve  No.  0,  Montana,  are  hereby  revoked  however.  That  all  pipeline  carriers  whldi 
so  far  as  they  affect  the  following-  are  subject  to  provisions  of  that  order 
described  lands:  and  have  not  pursuant  thereto  and  prior 

Principal  Meridian  ^  such  cancellation  reported 

^  physical  property  which  was  installed, 
9R  swi/^v  retired,  or  otherwise  changed  prior  to 

T  22  N ,  R  21  w ,  January  1,  1957,  as  therein  required,  be, 

Sec.  ll,SEl^swJ^;  of  them  hereby  is,  required  to 

Sec.  22!nev4NE»4!  report  such  property  changes  in  the 

T.  18  N.,  R.  22  w.,  same  form  and  manner  as  would  haw 

Sec.  22,  sw»4NW>4  and  NW‘^SW^^;  been  required  prior  to  such  cancellatka 

Sec.  27,  NWV4  andEl^swV4;  jt  is  further  ordered.  That  effMtin 

,  I  Joly  1,  1958,  all  common  carriers^ 

See.  33|  IjOtS  1  to  6,  iXlClUSiVCy  4-^  Tn 

SE1/4NE%  and  SE^ANWIA t 

&€c.  34,  NW^NW^.  tcrst&to  ConmiorcG  Act  snEil  ccMnply  wM 

“Regulations  Governing  the  Reportin* 
The  areas  described  aggregate  782.25  of  Property  Changes;  Pipeline  CarrlOB,’ 
ftcres.  .  which  regulations  are  attached  horetc 

The  lands  are  either  within  the  Flat-  and  are  by  this  reference  made  a  part  d 

head  Indian  Reservation,  Montana,  or  this  order  and  which  may  be  cited  e 

are  ceded  Indian  lands,  withdrawn  Revised  Supplement  No.  8  to  Valuatta 
pending  legislation.  Order  No.  3,  second  revised  issue,  in  re 

Ro^  &NST,  porting  physical  property  which  was  to' 
Assistant  Secretary  of  the  Interior,  stalled,  retired,  or  otherwise  changed  « 

May  28, 1958.  and  after  January  1,  1957. 

[P.  R.  Doc.  68-4145;  Piled,  June  3,  1958;  ‘  it  is  further  ordered.  That  thi 

8:45  a.m.]  order  shall  be  served  on  each  pipeBn 
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-rrter  •which  subject  to  its  provisions, 
H  ttch  lessor  thereof,  and  on  every 
receiver,  executor,  administra- 
r;  ^’assignee  of  such  pipeline  carrier 
”  i^r  and  that  notice  of  the  order 
wSng  the  attachments  shall  be  given 
S  ttie  general  public  by  depositing  a 
thereof  in  the  office  of  the  Secre- 
of  the  Commission  at  Washington, 
and  by  filing  the  order  and  attach- 
menis  with  the  Director  of  the  Division 
S  the  Federal  Register. 

By  the  Commission,  Division  2. 

fsBALl  Harold  D.  McCoy, 

‘  -  Secretary. 
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12.  Interpret  or  apply  sec.  19a,  37  Stat.  701, 
M  amended;  49  U.  S.  C.  19a. 

GENERAL 

1 156.0  Regulations  prescribed.  Each 
-aommon  carrier  by  pipeline  subject  to 
Wovisions  of  the  Interstate  Commerce 
Act  is  required  to  comply  with  regula¬ 
tions  in  this  part  in  reporting  property 
clianges  subsequent  to  the  date  fixed  for 
tlie  basic  inventory  of  its  property.  This 
<loes  not  supersede  provisions  of  Valua- 
ti(m  Order  No.  3 — Second  Revised  Issue, 
effective  January  1, 1919  (Part  155  of  this 
Aapter)  requiring  all  carriers  to  record 
No.  109 - 2 


and  report  property  changes.  Those  re¬ 
quirements  are  adapted  by  regulations  in 
this  part  to  the  terminology  and  prop¬ 
erty  units  peculiar  to  pipeline  carriers, 
as  contemplated  by  the  provisions  of 
section  23  of  Valuation  Order  No.  3 — 
Second  Revised  Issue  (§  155.23  of  this 
chapter). 

§  156.1  Prescribed  forms.  Facsimiles 
of  ACTV  Forms  No.  1,  2,  3  and  4  are  pre¬ 
sented  in  Appendices  A,  B,  C  and  D, 
respectively,^  and  their  use  is  prescribed 
as  outlined  herein. 

§  156.2  Preparation  of  forms.  De¬ 
tailed  instructions  concerniiig  the  infor¬ 
mation  to  be  reported  on  the  forms  are 
set  out  in  §§  156.100  to  156.103,  and 
§§  156.200  to  156.203. 

§  156.3  Copies  required.  The  pre¬ 
scribed  forms  shall  be  filed  with  the 
Commission  in  an  original  only  and  one 
copy  shall  be  retained  by  carriers  for 
examination  by  Commission  representa¬ 
tives. 

§  156.4  Geographical  identity  of  prop¬ 
erty  changes.  Changes  relating  to  prop¬ 
erty  which  is  not  normally  moved  from 
place  to  place,  or  mobile  property  such 
as  vehicles  or  other  work  equipment  or 
other  property  which  services  a  particu¬ 
lar  valuation  section  on  a  reasonably 
permanent  basis,  shall  be  identified  with 
the  valuation  section  and  state  in  which 
the  property  is  physically  located  at  the 
end  of  the  reporting  period.  Changes 
relating  to  mobile  property  servicing 
more  than  one  valuation  section  of  a 
state  shall  be  reported  as  unallocated  for 
the  state  in  which  such  valuation  sec¬ 
tions  are  located.  If  mobile  property 
services  more  than  one  state,  changes 
affecting  same  shall  be  reported  as  un¬ 
allocated  for  the  carrier  as  a  whole  with¬ 
out  state  identity. 

§  156.5  Carrier  and  noncarrier  prop¬ 
erty  defined.  Carrier  property  is  that 
which  is  used  exclusively  for  common- 
carrier  purposes.  Noncarrier  property 
is  that  which  is  used  exclusively  for  pur¬ 
poses  other  than  those  of  a  common 
carrier.  These  definitions  are  to  be  in¬ 
terpreted  as  disregarding  incidental  or 
immaterial  use. 

§  156.6  Reporting  changes  by  class  of 
carrier  property.  Property  changes  shall 
be  reported  separately  by  use  and  owner¬ 
ship  category  of  carrier  property.  These 
are  defined  as  follows: 

(a)  Class  1:  Property  owned  by  a 
common  carrier  and  used  for  common- 
carrier  purposes.  This  class  of  property 
includes: 

(1)  Wholly  owned  and  wholly  used  by 
the  same  carrier. 

(2)  Jointly  owned  and  used  by  the 
same  carriers. 

(b)  Class  2:  Property  owned  by  a 
common  carrier  but  used  by  another 
common  carrier  for  common-carrier 
purposes.  This  class  of  property  in¬ 
cludes: 

(1)  Wholly  owned  by  one  carrier  but 
wholly  used  by  another  carrier. 

(2)  Wholly  owned  by  one  carrier  but 
Jointly  used  by  other  carriers. 
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(3)  Jointly  owned  by  carriers  but 
wholly  used  by  another  carrier. 

(4)  Jointly  owned  by  carriers  but 
Jointly  used  by  oUier  carriers. 

(c)  Class  3:  Property  used  by  a  com¬ 
mon  carrier  for  common-carrier  pur¬ 
poses  but  owned  by  another  conmum 
carrier.  This  class  of  property  includes: 

(1)  Wholly  used  by  one  carrier  but 
wholly  owned  by  another  carrier. 

(2)  Wholly  used  by  one  carrier  but 
jointly  owned  by  other  carriers. 

(3)  Jointly  used  by  carriers  but  wholly 
owned  by  another  carrier. 

(4)  Jointly  used  by  carriers  but  jointly 
owned  by  other  carriers. 

(d>  Class  4:  Property  used  by  a  com¬ 
mon  carrier  for  common-carrier  pur¬ 
poses  but  owned  by  other  than  a  common 
carrier.  This  class  of  property  includes: 

(1)  Wholly  used  by  a  carrier  but 
wholly  owned  by  a  noncarrier. 

(2)  Wholly  used  by  a  carrier  but 
jointly  owned  by  noncarriers. 

(3)  Jointly  used  by  carriers  but  wholly 
owned  by  a  noncarrier. 

(4)  Jointly  used  by  carriers  Ifut  jointly 
owned  by  noncarriers. 

(e)  All  possible  ownership  and  use 
combinations  have  not  been  included  in 
the  examples  set  out  under  the  four 
classes  of  property  defined  above.  Ques¬ 
tions  concerning  those  omitted  shall  be 
submitted  to  the  Commission  by  carriers 
on  an  individual  case  basis. 

§  156.7  Responsibility  for  filing  for^. 
(a)  Class  1  property:  ACTV  Forms  No.  1, 
2,  3  and  4  shall  be  filed  by  the  owning 
carrier.  For  agent  operated  jointly 
owned  and  used  property,  ACV  Forms 
No.  1,  2  and  4  shall  be  prepared  by  the 
agent  operator  which  shall  mail  them  to 
the  Commission  where  they  will  be  re¬ 
tained.  Following  review  by  the  Com¬ 
mission  two  photocopies  thereof  will  be 
mailed  by  the  Commission  to  each 
jointly  owning  and  using  carrier.  For 
nonagent  operated  jointly  owned  and 
used  property,  ACV  Forms  No.  1,  2  and 
4  shall  be  prepared  by  one  of  the  jointly 
owning  and  using  carriers,  and  two  copies 
of  these  forms  shall  be  mailed  by  the 
carrier  preparing  them  to  each  jointly 
owning  and  using  carrier.  The  recipient 
carrier  shall  retain  one  copy  of  the  forms 
received  in  accordance  with  the  fore- 
'  going,  and  shall  file  the  other  with  the 
Commission.  The  proportionate  share 
of  changes  reported  on  copies  of  ACV 
Forms  No.  %  and  2  affecting  both  agent 
and  nonagent  operated  jointly  owned 
and  used  property  shall  be  included  in 
amounts  reported  on  ACV  Form  No.  3 
filed  by  the  owning  carrier. 

(b)  Class  2  and  3  property:  ACV 
Forms  No.  1,  2,  3  and  4  shall  be  filed  by 
the  owning  carrier  for  class  2  property 
and  by  the  using  carrier  for  class  3  prop¬ 
erty.  ACV  Forms  No.  1,  2  and  4  may  be 
prepared  by  a  wholly  owning  but  not 
using  carrier,  or  by  a  wholly  using  but 
not  owning  carrier.  Two  copies  of  these 
forms  shall  be  mailed  by  the  carrier  pre¬ 
paring  them  to  the  wholly  owning  or  to 
the  wholly  using  carrier,  as  appropriate. 
For  agent  operated  Jointly  owned  but  not 
used  property,  or  for  agent  operated 
Jointly  used  but  not  owned  property,  ACV 
Forms  No.  1, 2  and  4  shall  be  prepared  by 
the  agent  operator  which  shall  mail  them 
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o  the  Commission  where  they  will  be  held  under  a  definite  plan  for  pipeline  §  156.15  Ancillary  documents.  Th, 
etained.  Following  review  by  the  Com-  operations  within  a  reasonable  period  of  following  documents  referred  to  in 
nission  two  photocopies  thereof  will  be  time,  shall  not  be  reported  as  a  retire-  part  will  be  supplied  by  the  Bureau  oi 
nailed  by  the  Commission  to  each  own-  ment  or  reported  separately.  Out-of-  Accounts,  Cost  Finding  and  Valuation* 
ng  and  to  each  using  carrier.  For  non-  service  property  not  meeting  these  cri-  1947  period  Guide  Prices  and  Annu»i 
igent  operated  jointly  owned  but  not  teria  shall  be  reported  as  a  retirement.  period  indices. 

ised  property,  or  for  nonagent  operated  g  Transfers  between  category 

(Otatly  used  but  not  o^ed  property,  of  property.  Transfers  between  carrier  SeLnr^S'l^^^^ 

\CV  Forms  No.  1,  2  and  4  shall  be  pre-  noncarrier  property,  between  classes  service  Lives. 

Jared  by  one  of  the  jomtly  owning  or  by  carrier  property,  or  between  primary  Table  of  index  Reciprocals, 
me  of  the  joinw  using  callers,  and  two  accounts,  shall  be  reported  separately  as  schedule  of  Ratios  of  Freight  Rato  ♦ 
'opies  of  these  forms  shall  be  mailed  by  additions  and  retirements  and  shall  be  Delivered  Prices  of  Pipe.  * 

ihe  carrier  preparing  them  to  each  own-  clearly  identified  as  such.  *  -ira  la  Amon/jmo-nto  a  j 

ng  and  to  each  using  carrier.  There-  ^^^ndments  and  deviatiom, 

lipient  carrier  shall  retain  one  copy  of  §  156.11  Processing  exceptions.  All  Only  those  amendments  to  or  deviation 
the  forms  received  in  accordance  with  exceptions  taken  by  the  Commission  af-  from  the  regulations  prescribed  by  thi* 
the  foregoing,  and  shall  file  the  other  fecting  property  transactions  recorded  or  part  as  may  be  directed  by  the  Commii, 
!^th  the  Commission.  The  proportion-  reported  on  forms  prescribed  by  Valua-  sion  are  authorized, 
ate  share  of  changes  reported  on  copies  tion  Order  No.  3,  or  Supplements  or  forms  instructions 

Df  ACV  Forms  No.  1  and  2,  affecting  both  visions  thereto,  shall  be  proce^  on  the  ,  ,  ^ 

agent  and  nonagent  operated  jointly  first  ACV  Forms  No.  1  and  2  prepared  §  156.100  Property  changes  other  thes 
owned  but  not  used  property  or  both  following  receipt  by  carriers  of  notice  of  land  and  righU-of -way.  Instruction*  fo, 
agent  and  nonagent  operated  jointly  such  exceptions.  Reference  shall  be  the  preparation  of  ACV  Form  No.  l— 
used  but  not  owned  property,  shall  be  “ade  on  ACV  Forms  No.  1  and  2  to  the  “Statement  of  Property  Changes  other 
Included  in  amounts  reported  on  ACV  letter  from  the  Commission  directing  than  Land  and  Rights-of-Way:” 

F'orm  No.  3  filed  by  owning  and  by  using  ®uch  action.  (a)  The  date  to  be  reported  on  this 

carriers.  §  156.12  Beconciliations.  (a)  Carrier  form  should  be  typewritten.  However. 

(c)  Class  4  property:  ACV  Forms  No.  property:  Carriers  shall  prepare  and  sub- 

1,  2,  3  and  4  shall  be  filed  by  the  using  mit  on  ACV  Form  No.  1  an  analysis  of  the 
carrier.  For  agent  operated  jointly  used  difference  between  the  closing  balance  of 
property,  ACV  Forms  No.  1,  2  and  4  shall  original  cost  shown  in  column  5  of  ACV 
be  prepared  by  the  agent  operator  which  Form  No.  3  for  owned  property  and  the 
shall  mail  them  to  the  Commission  where  closing  balance  in  Account  1,  Investment 
they  will  be  retained.  Following  review  in  Carrier  Property  (primary  accounts 

by  the  Commission  two  photocopies  loi  to  193,  inclusive)  and  Account  2,  Cost 

thereof  will  be  mailed  by  the  Commission  of  Organization  at  the  end  of  the  report- 
to  each  jointly  using  carrier.  For  non-  ing  period.  This  analysis  shall  be  in  such 
agent  operated  jointly  used  property,  form  as  to  separately  indicate  by  sub- 
ACV  Forms  No.  1,  2  and  4  shall  be -pre-  headings,  amounts  included  in  Accounts 
pared  by  one  of  the  jointly  using  carriers,  1  and  2  but  not  included  in  the  closing 

and  two  copies  of  these  forms  shall  be  balance  of  original  cost  at  the  end  of  the 

mailed  by  the  carrier  preparing  them  to  reporting  period,  and  amounts  included 
each  jointly  using  carrier.  The  recipient  m  the  closing  balance  of  original  cost  but 
carrier  shall  retain  one  copy  of  the  forms  not  included  in  Accounts  1  and  2  at  the 
received  in  accordance  with  the  fore-  end  of  the  reporting  period.  The  details 
going,  and  shall  file  the  other  with  the  of  items  under  each  subheading  shall  be 
Commission.  The  proportionate .  share  grouped  under  appropriate  descriptive 
of  changes  reporte^d  on  copies  of  ACV  headings  according  to  the  nature  of  the 
Forms  No.  1  and  2  affecting  both  agent  difference. 

and  nonagent  operated  jointly  used  (b)  Noncarrier  property:  Carriers 
property  shall  be  included  In  amounts  shall  also  prepare  and  submit  on  ACV 
reported  on  ACV  Form  No.  3  filed  by  the  Form  No.  1  a  reconciliation  statement 
using  carrier.  showing  an  analysis  of  the  difference  be- 

(d)  Forms  filed  with  the  Commission  tween  the  closing  balance  of  original  cost 

shall  report  all  property  changes  whether  shown  in  column  5  of  ACV  Form  No.  3 
made  by  the  owning  or  by  the  using  for  owned  property  and  the  closing  bal- 
carrier.  ance  in  Account  5,  Miscellaneous  Phys- 

(e)  To  assure  the  prompt  review  and  Property  at  the  end  of  the  reporting 

early  return  by  the  Commission  of  the  *0 

A(TV Forms  pertaining  to  agent  operated  ^ 

property  required  by  this  Section  to  be  ®  sample 

mafied  to  the  Commission,  such  forms  reconciliations. 

shall  be  mailed  as  soon  after  the  close  of  §  156.13  Valuation  sections.  Valua- 
the  reiwrting  year  as  practicable.  section  identity  shall  be  determined 

shl  ^  t" 

Form  NO.  4.  prepared  in  accordance  with  subsequent  thereto  when  appropriate, 

§  1S6.103  (d)  and  (e).  subject  to  the  approval  of  the 

Commission. 

§  156.8  Reporting  period  and  filing 

date.  The  forms  shall  be  prepared  as  of  5  156.14  Corrections  of  additions  or 
December  31  of  each  year,  shall  be  retirements  previously  reported.  In  re¬ 
filed  with  the  Commission  not  later  than  porting  corrections  of  additions  or  re- 
the  next  succeeding  September  30,  and  tirements  previously  reported,  the  ad- 
shall  cover  property  changes  occurring  justing  entry  in  the  current  report  shall 
since  the  date  of  basic  inventory  or  since  be  shown  as  an  increase  or  as  a  decrease 
the  date  of  the  latest  previously  filed  f^e  same  column  in  which  the  original 
forms.  reported. 


filed.  To  assure  the  receipt  of  such  forms 
this  information  shall  be  presented  h 
such  manner  as  to  permit  ready  verifi¬ 
cation.  A  single  copy  of  the  form  shall 
also  be  used  to  present  in  narrative  form 
a  summary  of  significant  changes  which 
occurred  during  the  reporting  period. 

(c)  Sheet  No.  1  of  ACV  Form  No.  1 
shall  be  used  for  each  valuation  section 
to  identify  the  primary  accounts,  by  a^ 
coimt  number  only,  in  which  propartf 
changes  are  reported  for  the  valuation 
section.  This  same  sheet  shall  also  set 


1  Filed  as  part  of  the  original  doevunent. 


)fedn€sday,  June  4,  1958 


FEDERAL  REGISTER 


Pipaifu  MiUagt  Stakmtnt  column  9.  Serrioe  life  idiaU  not  1)e  shown 

(In  thousandths]  *  column  9  for  accounts  104.  105.  154  axKl 

■ _ _ _ _ _  155. 

'  „  Column  1C.  Enter  applicable  percent 

additions  or  retirements  from  the  Plpe- 
—  ~  1  ”  1  linos  ^  liii®  Condition  Percent  Table.  Indicate  100 

Line  Loops  Other  Total  percent  when  appropriate.  Except  as  may  be 

_  -  '  "  '  '  - - -  '  -  otherwise  approved  by  the  Commission  in 

,  .oerlod .  individual  cases,  additions  to  existing  prop> 

— — —  .  addition  to  an  existing  build* 

Addmons^ . — .  ing  or  tank,  shall  follow  the  condition  per- 

Betiremei^ .  cent  of  the  property  to  which  it  is  added. 


Trunklines 


Gathering 

Unes^ 


At  beglnnlnisof  period 


At  end  <rf  period . | . | . | . | . | . 

MftT*-  The  total  of  additions  and  retirements  appearing  In  the  above  statement  must  agree  with  the  total  of  addl- 
ti^^d  retirements  for  accounts  103,  153,  160  and  162,  excluding  service  pipe,  reported  on  ACV  Form  No.  1, 
fjolQgive  of  screwage.  _ 

fH)  When  ACV  Form  No.  1  is  used  to  an  existing  building  or  tank,  indicate  this 


Condition  percent  for  accounts  104  and  105. 
and,  154  and  155,  shall  not  be  shown  in  this 
column  since  the  condition  percent  of  these 
accounts  follows  the  condition  percent  of  ac* 
counts  103  and  153,  respectively. 

(14)  Column  12.  l^ter,  to  the  nearest 


•«^rt  chaises  affecting  jointly  owned  identity  for  the  existing  property  to  dollar,  the  product  of  column  ii  times  col 

,,^/q  r>rrtr»prfv  pnti»r  nn  RViPPf  Which  the  addition  was  made.  Report,  also,  lunn  4.  This  will  represent  the  cost  o 


;;7ototly  used  property  enter  on  Sheet  also, 

or  jouitij  ^  r  „„  „„  the  date  of  installation  Of  the  existing  prop- 

No.  1.  tor  each  valu^ion  section,  an  as-  ^^^y  ^  ge^onctoand 

(•)  on  the  Property  Owned  by  property  as  such  in  coirunn  i.  When  report- 
Property  Used  by  ing  property  changes  for  accounts  103  and 

_ line  and,  in  the  body  of  the  163  state  in  coivimn  i  whether  the  nvimber 

the  identity  of  both  the  owning  and  of  units  reported  in  columns  5  and  ll  in- 
the  using  carriers  and  the  percentage  of  elude  or  exclude  screwage.  Show  in  column 
their  respective  owning  or  using  interest.  1  the  computation  of  the  factor  and  the 

No  1  shall  be  executed  quotient  referred  to  in  (8)  below. 

(e)  ACV  Form  JNO.  i  snan  oe  executea  column  2.  Enter  for  both  additions 

gS  follows;  and  retirements  the  year,  including  the 

(1)  Statemefit  of  Property  Changes  From  current  year,  the  property  was  dedicated  to 

'  _  To  _  Indicate  the  beginning  public  service.  Record  dates  for  additions, 

‘n^'VndiTig  dates  of  the  period  covered  by  only,  for  accounts  104  and  154.  When  the 
the  report..  dedication  to  public  service  differs 

(2)  □  Carrier  Property  □  Noncarrier  from  the  year  the  property  was  actually  In- 

froperty.  Place  an  X  in  the  appropriate  'stalled  Indicate,  also,  the  latter  year  In 
block  to  identify  the  property  being  reported,  column  1.  This  requirement  shall  apply 
Pets  thftH  not  be  recorded  in  columns  4,  6,  equally  to  property  installed  by  previous 
j,  9,  10  and  12  of  ACV  Form  No.  1  when  owners.  Where  the  precise  year  cannot  be 
reporting  property  changes  for  noncarrier  determined  enter  the  best  estimate.  When 
property.  showing  these  dates  only  the  last  two  digits 

(3)  Report  Filed  by _  of  the  year  need  be  shown.  Thus,  1956  may 

froperty  Owned  by _  be  indicated  by  56. 


Property  Used  by - 

Biter  appropriate  identifications.  Where 
Jointly  owned  or  jointly  used  property  is 
h>ing  reported,  enter  an  asterisk  ( * )  on  the 

Property  Owned  by _ and  Property 

Pied  by _ line  to  indicate  that  the 

Identity  of  the  owning  and  the  using  carriers 
ll  get  out  on  Sheet  No.  1  for  the  valuation 
leetkm,  as  directed  in  (d)  above. 


(8)  Column  4.  Enter  applicable  unit  price 
from  the  1947  Period  Guide  Prices  and 
Annual  and  Period  Indices.  Where  period 
guide  prices  have  not  been  established  enter 
appropriate  annual  index  from  this  same 
document,  or  the  corresponding  reciprocal 
from  the  Table  of  Index  Reciprocals.  For 
retirements  from  accounts  104  and  154  enter 
factor,  determined  by  dividing  cumulative 


(4)  State 


Val.  Sec. _  cost  of  reproduction  new  by  cumulative 


Identify  the  State  and  valuation  section  in 
which  the  property  changes  being  reported 
oeeutred.  Enter  the  word  “Unallocated”  on 

the  Val.  Sec. _ line  for  mobile 

property  servicing  more  than  one  valuation 
Mction  of  the  State.  Enter  the  word  “Un¬ 
allocated”  on  the  State _ line  for 

mobile  property  servicing  more  than  one 

State,  leaving  the  Val.  Sec. _ line 

Uank. 

(6)  Sheet  No. _ of _ Sheets. 

Izwpt  when  the  form  is  used  as  a  summary 
or  as  otherwise  directed,  the  use  of  this  line 
shall  be  restricted  to  identifying  the  sheets 
mating  to  the  valuation  section  indicated  on 
the  line  above  on  the  form.  It  shall  not  be 
t»ed  for  the  consecutive  numbering  of  all 
sheets  constituting  the  complete  carrier’s  re- 
pwt  of  all  property  changes  for  the  reporting 
period.  When  the  form  is  otherwise  used  this 
line  shall  identify  the  sheets  so  used, 

(6)  Columns  1  and  3.  Property  additions 
described  in  these  columns  shall  be  expressed 
tt  i«8crlhed  in  the  1947  Period  Guide  Prices 
end  Annual  and  Period  Indices.  Property  re- 
tkements  need  not  be  described  in  complete 
detail.  A  general  description,  including  the 
carrier’s  property  number,  will  suffice.  In¬ 
clude  in  coluntm  1  however,  for  retirements, 
the  Identity  of  the  B.  V.  Form  690  which  re¬ 
ported,  as  a  basic  Inventory  item,  the  prop¬ 
erty  being  retired:  include  also  the  identity 
of  the  Statement  of  Property  Changes  which 
mxJrted,  as  an  addition,  the  property  being 
trtired.  When  reporting  additions  to  exist- 
^  property,  such  as  an  addition  'made  to 


original  cost,  both  as  of  the  end  of  the  next 
previous  reporting  period.  For  retirements 
of  construction  damages  from  accounts  105 
and  155,  enter  the  quotient  of  cumulative 
cost  of  reproduction  new  divided  by  related 
lineal  feet  of  line  pipe,  both  as  of  the  end  of 
the  next  previous  reporting  period.  All. 
entries  in  this  column  shall  be  used  as  mul¬ 
tipliers. 

(9)  Columns  5  and  11.  Enter  the  number 
of  units  applicable  to  the  property  described 
in  columns  1  and  3.  Leave  these  columns 
blank  where  the  unit  in  colunrn  3  is  Lot. 
i  (10)  Column  6.  Enter,  to  the  nearest 
dollar,  the  product  of  column  5  times  column 
4.  This  will  represent  the  cost  of  repro¬ 
duction  new  at  1947  period  prices.  Entries 
shall  not  be  made  in  this  column  for  over¬ 
head  items. 

(11)  Columns  7  and  13.  Ekiter  in  these 
columns,  to  the  nearest  dollar,  the  original 
cost  of  each  unit,  or  the  aggregate  cost  of  all 
units  reported  in  related  columns  5  and  11, 
or  the  original  cost  of  each  lot  reported  in 
column  3.  The  term  original  cost  shall  be 
Interpreted  to  mean  the  actual  cost  of  prop¬ 
erty  to  a  carrier  at  the  time  of  its  initial 
dedication  to  public  use.  Overhead  items 
shall  be  stated  separately  and  shall  be  clearly 
defined  and  identified  as  such  in  column  1. 

(12)  Columns  8  and  9.  The  data  to  be  en¬ 
tered  in  these  columns  shall  be  taken  from 
the  Schedule  of  Element  Codes'  and  Guide 
Service  Lives.  Where  property  is  to  be  de¬ 
preciated  to  a  50  percent  minimum  indicate 
an  asterisk  (*)  after  the.  guide  service  life 


umn  4.  This  will  represent  the  cost  of 
reproduction  new  at  1947  period  prices.  En¬ 
tries  shall  not  be  made  in  this  column  for 
overhead  items. 

(f)  A  total  shall  be  shown  on  this 
form,  at  the  end  of  each  account,  for 
columns  6,  7, 12  and  13.  The  amount  of 
property  changes  reported  in  columns  6 
and  12  shall  then  be  summarized,  by  '  , 
element  code,  and  the  summaries  en¬ 
tered  in  these  columns  below  the  total, 
with  the  appropriate  element  code,  serv¬ 
ice  life,  and  weighted  average  condition 
percent  being  shown  in  columns  8,  9  and 
10,  respectively.  Caption  this  summary  ^ 
“Distribution  of  columns  6  and  12.”  The 
total  of  amounts  summarized  by  code  in 
columns  6  and  12  must  agree  with  the 
totals  shown  at  the  end  of  the  accoimt 
for  these  columns,  and  this  summary 
shall  serve  as  the  posting  medium  for 
entries  to  be  made  in  columns  7,  8,  9 
and  10  of  ACV  Form  No.  4. 

(g)  For  jointly  owned  or  jointly  used 
property,  the  owning  and  the  using  per¬ 
centages  set  out  on  Sheet  No.  1  for  the 
valuation  section  shall  be  applied  to  the 
totals  prescribed  in  paragraph  (f)  of 
this  paragraph,  to  be  shown  at  the  end 
of  each  account  for  columns  7  and  13. 
The  percentages  and  resultant  amounts 
shall  be  shown  and  identified  by  e%ch 
owning  and  each  using  carrier. 

(h)  ACV  Form  No.  1  reporting 
changes  to  jointly  owned  or  jointly  used 
property  representing  less  than  a  valua¬ 
tion  section  shall  report  the  complete 
property  change.  There  shall  then  be 
indicated  on  the  form  the  identity  of  the 
participating  carriers  and  their  owning 
or  using  percentage  of  interest.  The  ap¬ 
propriate  percentage  shall  then  be  ap¬ 
plied  to  the  totals  prescribed  to  be  shown 
at  the  end  of  each  account  for  columns 
7  and  13,  and  by  element  code  for 
columns  6  and  12.  The  resultant 
amoimts  shall  be  shown  and  identifieid 
by  each  owning  or  using  carrier,  and  two 
copies  of  ACV  ]^rm  No.  1  shall  ht  mailed 
by  the  carrier  reporting  the  change  to 
each  participating  carrier,  one  to  be  re¬ 
tained  and  the  other  to  accompany  re¬ 
lated  forms  filed  with  the  Commission. 
In  the  case  of  joint  projects  involving 
expenditures  not  exceeding  $5,000.00 
each,  such  expenditures  may  be  grouped 
for  the  entire  valuation  section  and  the 
total  reported  as  a  lot.  Joint  projects 
involving  expendituies  exceed^  $5,- 
000.00  each  shall  be  described  in  com¬ 
plete  detail,  Including  the  total  cost  of 
the  project,  the  identity  and  percentage 
of  participation,  and  the  number  of  units. 


/ 


RULES  AND  REGULATIONS 


a  column  1  of  ACV  Form  No.  1  and  the  >ger,  consolidation  or  reorganization  Jomtiy  owned  or  jointly  used  property  k 
arrier’a  share  of  the  expenditure  re-  actions. 

lorted  in  total  in  column  6.  7, 12  or  13.  §  156.101  Land  and  rights  -of -way  Used  by _ line  to  Indicate 

(1)  Ponn  No.  1,  identmed  ^  in-  property  changes.  Instructions  for  the  identity  of  the  owning  and  the  using  <2* 
Icated  ^ow,  ^all  be  used  to  pr^uce  preparation  of  ACV  Form  No.  2— “State-  r^ers  is  set  out  on  Sheet  No.  1  of  acv  ly#,: 
ach  of  the  following  sumn^riM  of  totals  j  Lan^j  ^  Rights-of-Way  Prop-  ^o-  2  for  the  valuation  section,  as  directedS 

hown  at  the  end  of  each  primary  ac-  rhnn^P*:  *•  above. 

ount  in  columns  7  and  13:  ^  reported  on  this  idiJtify*“tL'"state"Vnd'' vkiuaUon^^ 

(I)  state  Summary:  (1)  Execute  the  head-  form  shall  be  typewritten.  When  ACV  m  which  the  property  changes  being  reoM^ 
ng  of  the  form,  entering  the  word  “All”  on  Form  No.  2  is  used  to  report  changes  in  occurred. 

he  VaL  Sec. - Une  thereof,  and  the  noncarrier  property,  the  primary  account  (6)  Sheet  No.  -  of - -  SheetL 

lotion  “Stote  Smnmary”  In  column  6  of  niunbers  used  for  carrier  property  shall  This  line  shall  identify  the  sheets  relating  to 

S  cli'  ^Iso  be  employed  to  facihtate  the  iden-  tiie  valuation  ^ction,  only,  indicated  on  th, 
nary  accoiint,  the  totals  appearing  m  col-  t#  v.a»A  Une  above  on  the  form.  ^ 

imns  7  and  13  at  the  end  of  each  account  tification  of  such  changes.  If  there  have  g.  ^  Enter  the  number  of  th 

»n  ACV  Forms  No.  1  covering  carrier  prop-  been  no  property  changes  m  a  given  jaAd  map  assigned  by  the  carrier^  ^ 
Tty  for  all  valuation  sections  within  the  valuation  section  for  the  reporting  pe-  ^7)  column  2.  Indicate  the  niunber  u. 
State.  Include  ACV  Forms  No.  1  with  the  riod,  it  Will  not  be  necessary  to  prepare  signed  to  the  parcel,  or  parcels,  on  the 

vord  “Unallocated”  on  the  Val.  Sec. -  ACV  Form  No.  2  for  such  valuation  identified  in  columrrl.  ^ 

ine.  Identify,  In  coiiunn  1,  the  primary  sections.  When  the  form  is  used  to  re-  (8)  Column  3.  Indicate  the  date  and  the 

port  Changes  affecting  jointly  owned  or  kind  of  instrument  by  which  title  to.  or 
inter  the  appropriate  totals  in  columns  7  ^  •  x.  ^  nrnnprtv  pnt^r  nn  Shppt  No  interest  In,  each  parcel  was  derived,  such  u 

ind  13.  This  wm  provide  a  State  total,  f  deed,  quitclaim  deed.  condemnatliirM^ 

lummarlzed  by  prlmaxy  account,  and  the  1  for  e^h^luataon  section,  an  asterisk  nance,  lease,  agreement,  grant.  donSoi^ 

lummary  shall  serve  as  the  posting  medium  ( • )  on  the  Property  Owned  by -  in  the  case  of  land  retirements  req3^ 

:or  amounts  to  be  entered,  by  primary  ac-  and  Property  Used  by - line  the  execution  of  a  new  Instrument,  idenS* 

lount,  for  the  State,  In  columns  3  and  4  of  and,  in  the  body  of  the  form,  the  identity  such  instrument  in  this  column.  ’  ^ 

HCV  Form  No.  3  for  carrier  property.  qj  both  the  owning  and  the  using  car-  (9)  Columns  4  and  5.  Enter,  respectively 

(II)  In  the  development  of  the  above  riers  and  the  percentage  Of  their  respec-  the  name  of  the  grantor- and  grantee  cited  ii 

State  summaries  include  the  proportionate  . .  ncinv  lntprp«!f  the  instrument  identified  In  column  g 

»hare  of  the  flUng  carrier’s  interest  in  addl-  ^  Inst^ctions  sit  out  in'  5  156  100  »•  Enter  In  these  «1. 

tlons  and  retirements  indicated  on  photo-  instructions  set  out  m  §  lob.lOO  ^j^^s  respectively,  the  area,  either  in  squut 

copies  of  ACV  Forms  No.  1  received  from  pertaining  to  the  marmer  of  prepar-  feet  or  acres,  of  the  land  added  or  retired, 

the  Commission,  and  on  those  received  from  ing  ACV  Form  No.  1  covering  changes  in  (nj  columns  7  and  9.  Enter  to  the  new. 
carriers  covering  changes  to  Jointly  owned  jointly  owned  or  jointly  used  property  est  dollar  in  these  columns,  respectively,  the 
or  Jointly  used  property  or  Joint  projects,  representing  less  than  a  valuation  sec-  original  cost  of  additions  or  retirements  fa 
[n  the  case  of  purchase,  merger,  consolida-  tion,  or  when  used  to  report  Joint  proj-  tbe  areas  reported  in  columns  6  and  8.  loci* 
tlon.  or  reorganlaztlon  actions,  releasing  car-  apply  in  the  preparation  dental  costs  and  assessments  for  pubUc  im- 

riers  shall  Include  original  cost  retirements  .  ’  No  2  provements  shall  be  reported  separately  and 

reported  on  ACV  Forms  No.  1  prepared  in  r m  ^  .s.  shall  be  identified  In  column  17.  Inclilental 

accordance  with  §  156.201  (a)  (2).  Acqulr-  Ma^,  prepared  m  accordance  With  assessments  shaU  be  allocated  to 

Ing  carriers  shall  exclude  additions  appear-  the  specifications  set  out  m  Valuation  parcels  affected.  If  the  considetatiom 
Ing  on  ACV  Forms  No.  1  prepared  in  accord-  Order  No.  26,  showing  land  additions  involved  are  other  than  cash  Identify  such 
ance  with  §  156.201  (b)  (2)  since,  as  directed  and  retirements,  shall  be  filed  with  ACV  considerations  in  column  17.  Enter  valua- 
in  §§  156.201  to  166.203  these  amounts  will  be  Form  No.  2  for  both  carrier  and  non-  tion  section  totals  for  these  columns, 
summarized  separately  as  acquisitions  for  carrier  property.  Land  additions  and  re-  (12)  Column  lO.  use  this  column  fa 
entry  In  colu^  2  of  ACV  Form  No.  3.  tirements  Shall  also  be  indicated  on  car-  ^o^h  land  and  rlghts-of-way.  Enter  the  yew 

rters’  copies  of  maps.  Maps  will  not  be  ^hat  the  parcel  of  land  or  the  year  that  thi 
heading  of  the  form  entering  the  word  All  first  trunk  pipeline  rlghts-of-way  forth* 

on  the  State - *llne  thereof.  Leave  the  rcQUired  to  be  filed  where  an  entire  valuation  section,  or  portion  thereof,  wu 

Val.  Sec. _ line  blank.  Bhiter  the  cap-  parcel,  previously  reported,  is  retired.  dedicated  to  public  service.  Record  this  in- 

tlon  “As  a  Whole  Summary”  in  column  6  (d)  In  reporting  land  acquisitions  formation  for  both  additions  and  retbt- 

of  the  body  of  the  form.  Smnmarlze,  by  having  an  original  cost  of  $500.00  or  less  ments. 

primary  account,  the  amounts  appearing  in  p^j.  individual  acquisition,  group  such  (18)  Columns  11  and  12.  Identify  thi 

witd  acquisitions  by  coi^ty  and  report  origi-  termini  of  the  valuation  ^tion,  or  p<^ 

Include  ACV  Forms  No.  1  with  the  word  .  .  ,  .  rountv  thereof,  of  trunk  pipeline  rlght8-of-w«j 

Unallocated  on  the  State _ line.  Iden-  rexatea  areas  oy  county  __  -etired 

tlfy,  in  column  1,  the  primary  accounts  total.  It  will  not  be  necessary  to  file  ^14^  Columns  13  and  15.  Enter  in  the** 

which  have  been  summarized,  and  enter  the  maps  for  acquisitions  so  reported.  Land  columns,  for  the  termini  identified  in  col" 

appropriate  totals  in  coltunns  7  and  13.  having  an  original  cost  of  $500.00  or  less  umns  il  and  12,  the  line  miles  of  trunk  pijw- 
This  will  produce  totals,  summarized  by  pri-  per  lease,  leased  to  a  carrier  or  to  a  non-  line  rlghts-of-way  added  or  retired, 
mary  account,  and  the  summary  shall  serve  carrier,  on  leased  from  carriers,  shall  not  (18)  Columns  14  and  1 6. r  Enter  to  thi 
as  the  posting  medium  for  amounts  to  be  jjg  reported  Land  leased  from  noncar-  nearest  dollar  in  these  columns,  respectlvily, 
entered,  by  primary  account,  for  the  carrier  -  having  an  annual  rental  nf  *<^00  nn  original  cost  for  the  valuation  aeo 

as  a  whole,  in  columns  3  and  4  of  ACV  Form  f  tion  as  a  whole  of  additions  or  retlremeaU 

No.  3  for  carrier  property.  shall  not  be  reported.  When  if  the  considerations  involved  are  otha  thu 

(3)  Prepare  sxunmarles  of  ACV  Forms  No.  reporting  land  leased  from  noncarriers  cash  identify  such  considerations  In  columi 
1  reporting  noncarrier  property  changes,  having  an  annual  rental  in  excess  of  17. 

leaving  the  Property  Owned  by _ and  $500.00  omit  original  cost.  Portions  of  (16)  Cof,umn  17.  Use  this  column  tore 

Property  Used  by - and  the  State _  land  owned  and  no  longer  used  for  com-  cord  information  relevant  to  both  land  an 

Val.  Sec. - lines  blank.  Enter  the  cap-  mon-cairier  purposes  and  having  an  rlghts-of-way  not  otherwise  provided  for  01 

®  original  cost  of  $500.00  or  less  per  portion.  as.  in  the  case  of  » 

the  body  of  the  form.  Summarize  the  en-  recarded  as  incidental  and  im-  rights-of-way  acquired,  a  statement  of  tli 

tries  In  columns  7  and  13,  without  primary  r  ,  regaraea  as  mciaentai  ana  im-  gpggjgg  ^gg  ^^Ich  such  property  has  beei 

account  or  class  Identity,  for  each  state,  of  material  witn  respect  to  Its  noncarrier  put;  or.  in  the  case  of  land  or  rights-of-m 
ACV  Forms  No.  1  reporting  noncarrier  prop-  category,  and  such  portions  shall  not  be  retired,  transferred  or  relinquished  froi 
erty  changes,  and  record  the  totals  in  col-  transferred  to  noncarrier  property.  carrier  use,  the  disposition  thereof,  sudx  1 

umns  7  and  13  of  the  summary.  Identify  (e)  ACV  Form  No.  2  shall  be  executed  eales,  transfers  to  noncarrier,  reversions,  tU 
in  column  6,  on  this  same  line,  the  state  oc  follows*  ^  1 

summarized.  Add  state  totals  and  Identify  (f)  Prepare  state  and  as  a  whole  sum 

as  “All  States,”  also  in  column  6.  ACV  ( 1 )  From _ To _ _  Indicate  the  maries  of  amounts  appearing  in  columo 

Forms  No.  1  thus  prepared  shall  serve  as  beginning  and  ending  dates  of  the  period  7,  9,  14  and  16  Of  ACV  Forms  No.  2,  Simi 
posting  media  for  entries  to  be  made  In  col-  covered  by  the  report.  lar  to  those  prescribed  in  §  156.100  (i 

umns  3  and  4  of  ACV  Form  No.  3  for  the  (2)  D  Carrier  Property  U  Noncarrier  Prop-  (j)  (£)  and  (3)  for  carrier  and  nonctt 
category  Other  imder  Noncarrier  Property.  «rty.  Place  an  X  In  the  appropriate  block  to  ’  nrouertv 

for  each  state  and  for  the  as  a  whole  section  identify  the  property  being  reported.  *  rs  ice  om  iris  om  fnr  hi 

of  the  form.  '  (3)  Report  Filed  hy .  See  §§  156.201  to  156.203  lOT  n 

Property  Owned  by _  structions  covering  purchase,  san 

(j)  See  SS  156.201  to  156.203  for  In-  Property  Used  by  _ _ _ _  merger,  consolidation  or  reorganizatti 

structions  covering  purchase,  sale,  mer-  Enter  appropriate  identifications.  Where  actions.  \ 
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1156102  Summary  of  original  cost. 
TtiLmctions  for  the  preparation  of  ACV 
3 — ^“Summary  of  Changes  in 
JSSuJ  Cost  and  Total  Original  Cost 
XS^of  period” 

(a)  lorm  includes  two  Identical 
-ctions  of  five  columns  each  for  report- 
S  by  primary  account  and  for  the  non- 
Sxrier  property  categories  indicated,  the 
formation  cited  in  the  title  of  the  form, 
for  the  carrier  as  a  whole  and  for  each 
state.  A  blank  block  appears  at  the  top 
of  each  section  of  the  form  to  provide 
this  latter  identity.  The  information 
required  for  the  carrier  as  a  whole  shall 
be  entered  in  the  first  section  of  Sheet 
No.  1  and  this  section  shall  be  headed 
“As  a  Whole”  in  the  blank  block  pro¬ 
vided.  The  information  required  for  the 
first  state  to  be  reported  shall  be  entered 
in  the  remaining  section  of  Sheet  No.  1 
of  the  form,  and  this  section  shall  bear 
the  of  the  state  being  reported  in 
the  blank  block  provided.  The  sections 
of  all  such  additional  sheets  as  may  be 
required  shall  be  used  to  report  the  re¬ 
maining  states,  and  unallocated,  and 
these  sections  shall  also  be  appropriately 
identified  in  the  blank  blocks.  When  the 
form  has  been  completed,  the  total  of  all 
amounts  entered  in  similarly  numbered 
columns  in  the  state  and  unallocated 
sections  shall  be  balanced,  by  primary 
account  and  by  noncarrier  property 

‘category,  with  amoimts ■  entered  in  the 
corresponding  colunms  of  the  as  a  whole 
section.  All  totals  and  grand  totals  indi¬ 
cated  to  be  shown  on  ACV  Form  No.  |3 
shall  be  crossfooted  by  individual  sec¬ 
tions,  and  state  and  unallocated  sections 
shall  be  crossfooted  to  balance  with 
amounts  shown  in  the  as  a  whole  section. 
Since  this  form  will  not  be  prepared  by 
class  of  property  for  noncarrier  property, 
for  uniformity  in  reporting,  record  the 
data  for  all  noncarrier  property  on  ACV 
Form  No.  3  prepared  for  class  I  property. 

(b)  The  data  reported  on  ACV  Form 
No.  3  shall  be  typewritten  and  the  form 
shall  be  executed  as  follows: 

(1)  Summary  of  Changes  in  Original  Cost 

From _ To _ _  and  Total  Original 

Cost  at  Close  of  Period.  Indicate  the  be¬ 
ginning  and  ending  dates  of  the  period 
covered  by  the  report. 

(2)  Sheet  No.  _  of  _  Sheets. 

TUs  line  shall  identify  the  number  of  sheets 
constituting  the  Summary  and  the  indi¬ 
vidual  sheets  thereof. 

(3)  Report  Filed  by _ 

Property  Owned  by _ 

Property  Used  by _ _ 

Enter  apinropriate  identifications. 

(4)  Accounts.  The  primary  accounts  and 
the  noncarrier  property  categories  designated 
in  this  column  shall  identify  the  applicable 
amounts  stated  in  columns  1  through  5  of 
,  both  sections  of  the  form, 

(6)  Column  1.  Enter  the  amounts  appear¬ 
ing  in  column  5  of  the  form  for  the  previous 
reporting  period. 

(6)  Column  2.  Entries  in  this  column 
■hall  be  made  as  directed  in  §§  156.201  to 
156203. 

(7)  Columns  3  and  4 — (i)  Carrier  prop- 
■vty.  Record  amounts  frotn  state  and  as  a 
whole  carrier  summaries  prepared  as  directed 
in  {156.100  (i)  (1)  and  (2).  and  §156.101 
(f). 

(il)  Noncarrier  property:  land  and  rights- 
of-way.  Record  amounts  appearing  in  state 
•nd  as  a  whole  noncarrier  summaries  pre¬ 
pared  in  accordance  with  §  156.101  (f). 
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other.  Record  amounts  from  noncarrier 
summaries  prepared  as  directed  in  §  156.100 

(1)  (8). 

(8)  Column  5.  This  column  is  the  i»:od- 
uct  of  column  1  pl\is  colunms  2  and  3, 
minus  colunm  4. 

§  156.103  Summary  of  cost  of  repro¬ 
duction  new  and  cost  of  reproduction 
new  less  depreciation.  Instructions  for 
the  preparation  of  ACV  Form  No.  4 — 
“Summary  of  Cost  of  Reproduction  New 
and  Cost  of  Reproduction  New  Less 
Depreciation:” 

(a)  The  data  to  be  reported  on  this 

form  should  be  typewritten.  However, 
the  form  may  be  prepared  manually 
where  such  method  will  assure  legibility 
and  permanency.  Where  the  form  is 
prepared  manually,  required  additional 
horizontal  lines  shall  be  provided  at  the 
time  of  printing  to  aid  in  its  preparation 
and  to  improve  its  legibility.  All  entries 
on  the  form  shall  be  double  spaced. 
Because  of  changing  condition  percents 
and  current  period  indices,  it  will  be 
necessary  to  prepare  and  file  this  form 
even  though  there  were  no  additions  or^ 
retirements  during  the  reporting  period. 
When  the  form  iS  used  to  report  changes 
affecting  jointly  owned  or  jointly  used 
property  enter  on  Sheet  No.  1,  for  each 
valuation  section,  an  asterisk  (*)  on  the 
t*roperty  Owned  by _ and  Prop¬ 
erty  Used  by _ line  and,  in  the 

body  of  the  form,  the  identity  of  both  the 
owning  and  the  using  carriers  and  the 
percentage  of  their  respective  owning  or 
using  interest. 

(b)  ACV  Form  No.  4  shall  be  executed 
as  follows: 

(1)  For  the  Year  _ _  Indicate  the 

calendar  year  covered  by  the  report. 

(2)  Report  Filed  by _ 

Property  Owned  by _ _ _ 

Property  Used  by _ 

Enter  appropriate  identifications.  Where 
JoinEy  owned  or  Jointly  used  property  is 
being  reported,  enter  an  asterick  (*).  on  the 

Property  Owned  by _ and 

Property  Used  by _ line  to 

indicate  that  the  identity  of  the  owning  and 
the  using  carriers  is  set  out  on  Sheet  No.  1 
of  ACV  Form  No.  4  for  the  valuation  section, 
as  directed  in  (a)  above. 

(3)  State _  Val.  Sec _ _ 

Identify  the  state  and  val\lation  section  in 
which  the  property  changes  being  reported 
occurred.  Enter  the  word  “Unallocated”  on 

the  Val.  Sec. _ _  line  for  mobile  property 

servicing  more  than  one  valuation  section 
of  the  state.  Enter  the  word  “Unallocated” 

on  the  State _ line  for  mobile  property 

servicing  more  than  one  state,  leaving  the 
Val.  Sec. _ line  blank. 

(4)  Sheet  No.  _  of  _  Sheets. 

Except  where  the  form  is  used  as  a  summary, 
the  use  of  this  line  shall  be  restricted  to 
identifying  the  sheets  relating  to  the  valua¬ 
tion  section  indicated  on  the  line  above  on 
the  form.  It  shall  not  be  used  for  the  con¬ 
secutive  numbering  of  all  sheets  constituting 
the  complete  carrier’s  report  of  all  property 
changes  for  the  reporting  period.  When  the 
form  is  used  as  a  summary  this  line  shall 
Identify  the  sheets  so  vised. 

(5)  Freight  on  Pipe.  Rate _ % _ _ 

Enter  the  appropriate  rate  and  percentage 
from  the  Schedule  of  Ratios  of  Freight  Rates 
to  Delivered  Prices  of  Pipe. 

(6)  Columns  1,  2,  3,  4  and  5.  Enter  in 
these  columns,  respectively,  the  same  infor¬ 
mation  appearing  in  columns  1,  2,  3,  11  and 
12  of  the  form  lor  the  next  previous  report¬ 
ing  period.  Omit  service  life  and  condition 
percent  in  columns  3  and  5  for  accounts  104, 


105,  154  and  155.  Where  property  changes 
occur  during  the  current  reporting  period 
and  no  entries  appear  In  columns  11  and  13 
tor  the  next  previous  reporting  period,  enter 
account  number,  element  code,  and  service 
life  In  columns  1,  3  and  3.  req)ectlvely,  from 
ACV  Form  No.  1. 

(7)  Column  6.  Enter  the  applicable  cur¬ 
rent  year  condition  percent  for  each  element 
code  from  the  Condition  Percent  Table. 
Omit  condition  percent  for  accounts  104, 
105,  154  and  155. 

(8)  Columns  7,  8,  9  and  10.  The  data  to 
be  entered  in  these  columns  are  those  set  dut 
In  columns  6,  10  and  12  Ubder  “Distribution 
of  columns  6  and  12”  which  appears  at  the 
end  of  each  account  on  ACV  Form  No.  1  for 
which  property  changes  are  repeated.  Since 
this  distribution  will  report  no  condition 
percent  for  accounts  104,  105,  154  and  155 
none  will  be  shown  in  columns  8  and  10  fbr 
these  accounts. 

(9)  Column  11.  The  amount  to  be  entered 
In  this  column  Is  produced  as  follows: 'Col¬ 
umn  4  plus  column  7,  minus  column  9. 
Enter  account  totals  In  this  column. 

(10)  Column  12.  (i)  This  condition  per¬ 
cent  is  arrived  at  by  dividing  the  product  of: 
Column  4  times  column  6,  plus  column  7 
times  column  8,  minus  column  9  tlpaes 
column  10;  by  the  amount  In  column  11. 

(11)  In  the  case  of  element  codes  3,  4,  6 
and  8,  for  accounts  103  and  153  the  percent¬ 
age  of  cost  new  shall  also  be  shown  In  Uils 
column.  This  percentage  Is  determined  by 
multiplying  the  salvag:e  factor  percent  (to  be 
shown  as  SF — In  parentheses  In  column  13) 
by  the  difference  between  the  condition  per¬ 
cent  and  100  percent,  and  adding  the  result 
to  the  condition  percent.  Entries  In  this 
column  shall  be  shown,  for  example,  as 
70/76,  the  condition  percent  being  70  and 
the  percentage  of  cost  new  being  76. 

(Hi)  A  weighted  condition  percent  shall 
also  be  developed  from  the  element  codes  of 
accounts  103  and  153  which  shall  be  used  for 
conditioning  accounts  104  and  105,  and  154 
and  155,  respectively.  This  weighted  con¬ 
dition  percent  shall  be  developed  as  follows: 
Multiply  the  amount  for  each  element  code 
in  column  11  by  the  related  condition  per¬ 
cent  (not  the  percentage  of  cost  new)  In 
column  12.  Add  the  products  and  divide  the 
resultant  sum  by  the  total  for  account  103 
or  153  appearing  In  column  11.  This 
weighted  condition  percent  shall  be  shown 
in  parenthesis  in  this  column  opposite  the 
total  for  these  accounts.  This  condition 
percent  shall  be  entered  In  this  column  for 
the  element  codes  of  accounts  104,  105,  154 
and  155,  and  shall  be  used  to  condition 
amounts  in  column  11  for  these  elements. 
It  shall  not  be  used  to  condition  accounts  103 
or  153. 

(11)  Column  13.  TJiis  Is  the  product  of 
column  11  times  column  12.  For  \elements 
2,  4,  6  and  8  of  accounts  103  and  153  use  the 
percentage  of  cost  new  Instead  of  condition 
percent.  Where  a  current  period  index 
(Column  14)  -is  commpn  to  all  elements  of  an 
account,  the  total  of  the  account,  only,  shall 
be  entered  in  this  column.  Enter  also  In 
parenthesis  in  this  column  for  element  codes 
2,  4,  6  and  8  for  jiccounts  103  and  153,  the 
appropriate  salvage  factor  (SF — )  as  shown  In 
the  Schedule  of  Element  Codes  and  Oulde 
Service  Lives.  Indicate  aciyiunt  totals  in  this 
column. 

(12)  Column  14.  Enter  the  current  year 
period  Index  from  the  Schedule  of  Annual 
and  Period  Indices.  Since  the  amounts  re¬ 
ported  in  columns  11  and  13  for  accounts  103 
and  153  Include  freight,  for  which  a  separata 
period  index  Is  established,  it  will  be  neces¬ 
sary  te  develop  a  weighted  i^ex  tor  amounts 
in  columns  11  and  13  for  accounts  103  and 
153.  This  weighted  Index  shall  be  arrived  at 
by  multiplying  the  freight  on  pipe  percent, 
shown  In  the  upper  right  hand  portion  of  tha 
form,  by  the  current  year  period  index  for 
freight  on  pipe,  and  adding  to  this  ^e  i>rod« 
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uct  of  100  percent  less  the  freight  on  pipe 
percent,  times  the  current  year  period  Index 
for  line  pipe.  Enter  the  weighted  index  com¬ 
puted  for  account  103  and  fexr  account  153  in 
thin  column,  opposite  the  totals  shown  for 
these  accoxints  in  column  13  and,  above  the 
Index,  the  factors  used  in  computing  it. 

(13)  Columns  15  and  16.  Enter,  respec¬ 
tively,  the  products  of  column  11  times 
colxunn  14,  and  column  13  times  column  14. 

(14)  Enter  valuation  section  totals  for 
columns  4,  7,  9,  11  (these  columns  must 
crossfoot) ,  13.  15  and  16. 

(15)  Entries  will  be  made  on  ACV  Form 
No.  4  in  coliunns  17  through  22  as  follows  for 
the  valuation  section  as  a  whole  only: 

(1)  Columns  17,  18.  19  and  20.  Enter  the 
percentages  approved  for  the  carrier  for  each 
valuation  section. 

(ii)  Columns  21  and  22.  Add  100  to  each 
of  the  percentages  in  columns  17  through  20, 
and  multiply  columns  17  times  18  times  19 
times  20.  Apply  the  product  to  the  totals 
in  columns  15  and  16  and  enter  the  results  in 
columns  21  and  22,  respectively. 

(c)  For  jointly  owned  or  jointly  used 
property,  the  owning  and  the  using  per¬ 
centages,  set  out  on  Sheet  No.  1  of  ACV 
Form  No.  4  for  the  valuation  section, 
shall  be  applied  to  each  of  the  totals  ap¬ 
pearing  in  columns  21  and  22.  The  re¬ 
sultant  amounts  shall  be  shown  and 
identified  by  each  owning  and  each  using 
carrier. 

(d)  ACV  Form  No.  4  shall  be  used  to 
produce  summaries  of  the  following  cate¬ 
gories  of  property: 

(1)  Owned  and  Used  Summary.  List 
wholly  owned  and  wholly  used  property 
follo\i^  by  jointly  owned  and  used  prop¬ 
erty.  When  listing  jointly  owned  and 
used  prc^ierty  identify  the  system  of 
which  it  is  a  part,  or  other  joint  tenants. 

(2)  Owned  tut  Not  Used  Summary. 
List  property,  whether  wholly  or  jointly 
owned,  leased  to  carriers  and  identify 
lessees. 

(3)  Used  tut  Not  Owed  Summary. 
List  property,  whether  wholly  or  jointly 
used,  leased  from  carriers  followed  by 
property  leased  from  noncarriers.  Iden¬ 
tify  lessors. 

(e)  Execute  the  “For  the  Year,”  “Re¬ 
port  Filed  by _ ,”  and  “Sheet  No. _ 

of _ Sheets”  captions  in  the  heading  of 

the  form,  and  prepare  the  summaries, 
double  ^aced,  as  follows: 

(1)  Enter  the  following  headings  on  the 
first  line  of  the  body  of  the  form: 

Column  7.  Val.  Sec. 

Column  9.  lane. 

Column  11.  Loops. 

Column  13.  Other. 

Column  15.  Total  Trunk. 

Column  16.  All  Gathering. 

(2)  Identify  the  summary  being  produced. 
Use  the  summary  titles  referred  to  in  (d) 
above. 

(3)  On  the  next  line,  in  column  11,  indi¬ 
cate  the  state  being  summarized. 

(4)  Enter  on  successive  lines  for  each 
valuation  section: 

(i)  Columns  7,  9.  11,  13.  15  and  16.  List, 
from  Sheet  No.  I  of  ACV  Form  No.  1,  the 
valuation  section  number  and  the  appro¬ 
priate  mileages  recorded  on  the  At  End  of 
Period  line  of  the  Pipeline  Mileage  Statement. 
For  Jointly  owned  and  used,  and  jointly 
owned  or  jointly  used  property  enter  an 
asterisk  (*)  in  column  6. 

(ii)  Columns  21  and  22.  List,  from  ACV 
Form  No.  4,  the  totals  in  these  columns  ap¬ 
pearing  at  the  end  of  each  valuation  section. 
Enter  the  proportionate  share,  only,  for 
jointly  owned  and  used,  and  for  jointly 
owned  or  jointly  used  property. 


(iii)  Include  In  the  above  listing,  and 
Identify  as  “Unallocated”  In  column  7,  ACV 
Forms  No.  4 -for  mobile  property  servicing 
more  than  one  valuation  section. 

(Iv)  Where  two  or  more  valuation  sections 
are  listed  in  a  single  state  for  a  given  lessee 
or  lessor,  indicate  a  state  total  for  each  In 
columns  21  and  22,  only. 

(V)  For  jointly  owned  and  used  property 
Identify,  beginning  in  column  1,  the  system 
of  which  it  is  a  part,  or  other  joint  tenant. 
For  owned  but  not  used  property,  and  prop¬ 
erty  used  but  not  owned,  identify,  also  be¬ 
ginning  in  column  1,  lessees  and  lessors, 
respectively. 

(5)  Indicate  the  subheading  “State  Totals” 
in  column  4  and  enter  the  totals  of  columns 
21  and  22  only. 

(6)  Repeat  (3),  (4)  and  (5)  above  until  all 
states  have  been  summarized. 

(7)  Following  the  development  of  state 
totals  enter,  on  the  next  line,  the  caption 
“Unallocated”  in  column  11  and,  on  the  same 
line,  record  in  columns  21  and  22  the  totals 
appearing  in  these  columns  on  ACV  Form  No. 
4  for  mobile  property  servicing  more  than 
one  state. 

(8)  Etoter  the  identification  “As  a  Whole 
Totals”  in  column  4  on  the  next  line  and,  on 
the  same  line,  record,  in  columns  21  and  22 
only,  the  grand  stimmary  of  state  and  un¬ 
allocated  totals  produced, in  accordance  with 
(5).  (6)  and  (7)  above. 

(9)  When  as  a  whole  totals  have  been  de¬ 
veloped  for  each  summary  enter,  on  the  next 
succeeding  lines,  the  terms  “Total  Owned,” 
and  “Total  Used."  Record,  in  columns  21 
and  22.  opposite  the  former,  the  totals  of 
amounts  appearing  in  these  coliimns  for  the 
owned  and  used,  and  owned  but  not  used 
summaries;  record  opposite  the  latter  term, 
in  columns  21  and  22,  the  totals  of  amounts 
in  these  columns  for  the  owned  and  used, 
and  used  but  not  owned  summaries. 

(10)  Enter  an  asterisk  (*)  on  the  last  line 
followed  by  the  phrase  “Undivided  joint 
mileage.” 

(f)  See  §§  156.201  to  156.203  for  in¬ 
structions  covering  purchase,  sale, 
merger,  consolidation  or  reorganization 
actions. 

INSTRUCTIONS  COVERING  THE  PROCESSING  OF 

PURCHASE,  SALE,  MERGER,  CONSOLIDATION 

OR  REORGANIZATION  ACTIONS 

§  156.200  Introduction.  (a)  ACV 
Forms  No.  1,  2,  3  and  4,  and  B.  V.  Form 
No.  588-R  and  related  Subschedules  pre¬ 
scribed  by  Supplement  No.  8  to  Valua¬ 
tion  Order  No.  3,  Second  Revised  Issue, 
shall  be  used  as  outlined  in  this  section 
to  document  actions  in  the  captioned 
category.  The  term  “acquiring  carrier,” 
as  used  in  this  section,  refers  to  the  car¬ 
rier  gaining  title  to  property ;  “releasing 
carrier”  refers  to  the  carrier  relinquish¬ 
ing  title. 

(b)  Where  purchase,  sale,  merger, 
consolidation  or  reorganization  actions 
are  between  common  carriers,  the  origi¬ 
nal  cost  of  property  to  the  releasing  car¬ 
rier  as  of  the  date  of  the  action  shall  be 
used  to  record  such  actions.  If  such  ac¬ 
tions  are  between  common  carriers  and 
individuals,  firms,  corporations,  or  others 
not  common  carriers,  the  purchase  price 
paid  by  acquiring  common  carriers  shall 
be  used  to  record  property  acquisitions, 
and  the  original  cost  of  property  as  of 
the  date  of  the  action  shall  be  used  to 
record  property  releases. 

(c)  Cost  of  organization,  either  added 
or  retired  in  connection  with  purchase, 
sale,  merger,  consolidation  or  reorganiza¬ 
tion  actions,  shall  be  reported  on  ACV 


Form  No,  1  under  accounts  116,  ide ] 
186  as  appropriate.  Include  amounti^  ' 
reported  in  state  summaries.  * 

§  156.201  Actions  tetween  comtnoji 
carriers  affecting  property  representina 
one  or  more  complete  valuation  secU^ 
(a)  The  releasing  carrier  shall:  . 

(1)  Prepare  ACV  Forms  No.  1  and  ] 
covering  changes  occurring  between  the 
date  of  the  latest  previously  filed  state* 
ments  of  property  changes  and  the  date 
of  the  action. 

(2)  Prepare  a  separate  ACV  Form  No 

1,  by  valuation  section,  identifybM 
thereon  the  action  being  reported,  show¬ 
ing  the  balances  of  original  cost  smd  cost 
of  reproduction  new  remaining  after  gh- 
ing  effect  to  the  property  changes  re¬ 
ported  in  accordance  with  subparagrt^ 

( 1 )  of  this  paragraph.  Identify  the  pri¬ 
mary  accounts  affected  in  column  l, 
ter  the  appropriate  element  codes  in  coJ- 
mnn  8,  and  record  related  cost  of  repro¬ 
duction  new  balances  in  column  12.  Us. 
ing  the  same  primary  account  identity, 
enter  related  original  cost  balances  in 
column  13.  Amounts  reported  in  column 
13  shall  be  included  in  summarte  o{ 
ACV  Forms  No.  1  prepared  as  prescribed 
^in  §  156.100. 

(3)  Prepare  a  separate  ACV  Form  No. 

2,  by  valuation  section,  identifjioi 
thereon  the  action  being  reported,  show¬ 
ing  the  balances  of  original  cost  remak¬ 
ing  after  giving  effect  to  the  propmty 
changes  reported  on  ACV  Form  No.  ] 
prepared  ia^  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph.  Idectif; 
the  primary  accounts  affected  in  column 
1  and  enter  the  balances  in  column  9  for 
land  accounts,  and  in  column  16  for 
rights-of-way  accounts.  Amounts  thus 
recorded  will  be  included  in  summartes 
of  ACV  Forms  No.  2  prepared  as  pre¬ 
scribed  in  §  156.101. 

(4)  Prepare  ACV  Form  No.  4  through 
column  11,  as  directed  in  §  156.103,  and 
include  in  column  9  amounts  report^  in 
column  12  of  ACV  Forms  No.  1  prepared 
in  accordance  with  subparagrai^i  (2) 
of  this  paragraph.  This  will  reduce  the 
balance  in  column  11  of  ACV  Form  Na4 
to  zero. 

(5)  Provide  the  acquiring  carrier 
with: 

(i)  A  copy  of  its  December  31, 1947,  or 
later,  basic  inventory,  showing  units  and 
costs,  of  the  property  affected  by  the 
action. 

(ii)  A  copy  of  all  its  B.  V.  Forms  Na 
588-R  and  related  Subschedules,  and 
ACV  Forms  No.  1  and  2  covering  all  prop¬ 
erty  changes  through  the  ^effective 

of  the  action. 

'  (iii)  A  copy  of  its  ACV  Forms  No.  4 
referred  to  in  subparagraph  (4)  of  this 
paragraph  showing  zero  balance  in  col¬ 
umn  11. 

(b)  Following  the  close  of  the  report¬ 
ing  period  the  acquiring  carrier  shall: 

(1)  Prepare  ACV  Forms  No.  1  and  2 
covering  changes  for  the  period  from  the 
date  of  the  action  to  December  31  of  the 
reporting  year,  including  additional  or¬ 
ganization  expenditures. 

(2)  Prepare  a  separate  ACV  Form  No. 
1,  by^  valuation  section,  identilyiDf 
thereon  the  action  being  reported. 
the  primary  accounts  affected  in  column 
1  and  record  as  additions  in  column  7 
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retirements  reported  In  column  13 
f  ACV  Ptorms  No.  1  prepared  by  the 
2w2«ln«  carrier  in  accordance  with 
IJS^h  (a)  (2)  of  this  section,  and 
^vided  the  acquiring  carrier  in  accord- 
'Slth  paragraph  (a)  (5)  of  this 
ftMtion  Exclude  cost  of  organization 
r^rted  by  the  releasing  carrier. 

(i)  prepare  a  separate  ACV  Form  No. 

2  by  valuation  section,  identifying 
fiiercon  the  action  being  reported.  List 
toe  primary  accounts  affected  in  column 
1  and  record  as  additions  in  column  7 
for  land  accounts,  and  in  column  14  for 
rights-of-way  accounts,  the  retirements 
i^rted  in  columns  9  and  16  of  ACV 
Rnnis  No.  2  prepared  by  the  releasing 
carrier  in  accordance  with  paragraph 
(a)  (3)  of  this  section,  and  provided  the 
acquiring  carrier  in  accordance  with 
paragraph  (a)  (5)  of  this  section.' 

(4)  Prepare  ACV  Form  No.  1,  identi¬ 
fied  as  indicated  below,  to  produce  state 
and  as  a  whole  summaries  of  amounts 
reported  in  column  7  of  ACV  Forms  No. 

1  covering  carrier  property  prepared  in 
accordance  with  subparagraph  (2)  of 
this  paragraph: 

(i)  State  Summary.  Execute  the 
heading  of  the  form  entering  the  word 

“Ail”  on  the  Val.  Sec _ line.  In  the 

body  of  the  form  identify  the  action  be¬ 
ing  reported  and  enter  the  caption 
“State  Summary”  in  column  7.  Sum¬ 
marize,  by  primary  account,  the  addi¬ 
tions  report^  in  column  7  for  all  valua¬ 
tion  sections  within  the  state.  Include 
ACV  Forms  No.  1  with  the  word  Unal¬ 
located  on  the  Val.  Sec.  _  line. 

Identify,  in  column  1,  the  primary  ac¬ 
counts  which  have  been  summarized,  and 
enter  the  appropriate  totals  in  column 
7.  This  will  provide  a  state  total,  sum¬ 
marized  by  primary  account,  and  the 
summary  shall  serve  as  the  posting  me¬ 
dium  for  amounts  to  be  entered,  by 
primary  account,  for  the  state  in  column 

2  of  ACV  Form  No.  3  for  carrier  property. 

(li)  As  a  Whole  Summary.  Execute 

the  heading  of  the  form  entering  the 

word  “All”  on  the  State  _ line 

thereof.  Leave  the  Val.  Sec. _ line 

blank.  In  the  body  of  the  form  identify 
the  action  being  reported  and  enter  the 
caption  “As  a  Whole  Summary”  in  col¬ 
umn  7.  Summarize,  by  primary  account, 
the  additions  reported  in  column  7  on 
all  state  siimmaries.  Include  ACV  Forms 
No.  1  with  the  word  Unallocated  on  the 

State - line.  Identify,  in  column  1, 

the  primary  accounts  which  have  been 
summarized,  and  enter  the  appropriate 
totals  in  column  7.  This  will  produce 
an  as  a  whole  total,  summarized  by  pri¬ 
mary  account,  and  the  summary  shall 
serve  as  the  posting  medium  for  amounts 
to  be  entered,  by  primary  accoimt,  in 
colunm  2  of  ttie  as  a  whole  section  of 
ACV  Form  No.  3  for  carrier  property. 
Differences  between  amounts  covering 
acquisitions  recorded  in  Account  1,  In¬ 
vestment  in  Carrier  Property,  and  related 
original  cost  or  purchase  price  amounts 
recorded  on  ACV  Forms  No.  1  and  2 
shall  be  identified  on  this  summary. 

<5)  Prepare  ACV  Form  No.  2,  identi¬ 
fied  as  indicated  below,  to  produce  state 
and  as  a  whole  summaries  of  amounts 
reported  in  columns  7  and  14  of  ACV 


Forms  No.  2  covering  carrier  property 
prepared  in  accordance  with  subpara¬ 
graph  (3)  of  this  paragraph: 

(i)  State  Summary.  Execute  the 
heading  of  the  form  entering  the  word 

“All”  on  the  Val.  Sec _ line.  In  the 

body  of  the  form  identify  the  action 
being  reported  and  enter  the  caption 
“State  Summary  ”  in  column  11.  Sum¬ 
marize,  by  primary  account,  the  addi¬ 
tions  reported  in  columns  7  and  14  for 
all  valuation  sections  within  the  state. 
Identify,  in  column  1,  the  primary  ac¬ 
counts  which  have  been  summarized, 
and  .  enter  the  appropriate  totals  in 
columns  7  and  14.  This  will  provide  a 
state  total,  summarized  by  primary  ac¬ 
count,  and  the  summary  shaU  serve  as 
the  posting  medium  for  amounts  to  be 
entered,  by  primary  account,  for  the 
state  in  column  2  of  ACV  Form  No.  3  for 
carrier  property. 

(ii)  As  a  Whole  Summary.  Execute 
the  heading  of  the  form  entering  the 

word  “All”  on  the  State  _  line. 

Leave  the  Val.  Sec. _ line  blank. 

In  the  body  of  the  form  identify  the 
action  being  reported  and  enter  the  cap¬ 
tion  “As  a  Whole  Summary”  in  column 
11.  Summarize,  by  primary  account,  the 
additions  reported  in  column  7  and  14 
on  all  state  summaries.  Identify,  in 
column  1,  the  primary  accounts  which 
have  been  summarized,  and  enter  the  ap¬ 
propriate  totals  in  columns  7  and  14. 
This  will  produce  an  as  a  whole  total, 
summarized  by  primary  account,  and  the 
summary  shall  serve  as  the  posting  me¬ 
dium  for  amounts  to  be  entered,  by  pri¬ 
mary  account,  in  column  2  of  the  as  a 
whole  section  of  ACV  Form  No.  3  for 
carrier  property.  , 

(6)  Prepare  ACV  Forms  No.  1  apd  2 
.to  produce  state  and  as  a  whole  sum¬ 
maries  of  amounts  reported^in  column 
7  of  ACV  Forms  No.  I  and  columns  7  and 
14  of  ACV  Forms  No.  2  covering  noncar¬ 
rier  property  prepared  Ih  accordance 
with  subparagraphs  (2)  and  (3)  of  this 

paragraph.  Leave  the  State _ Val. 

Sec. _ line  nlank.  Enter,  in  the 

body  of  the  form,  the  caption  “Summary 
by  State”  in  column  7  of  ACV  Form  No. 
1  or  column  11  of  ACV  Form  No.  2. 
Summarize  by  each  State,  without  pri¬ 
mary  account  identity,  all  amounts  en¬ 
tered  in  column  7  of  the  ACV  Forms  No. 

1  being  summarized  and  record  each 
state  total  in  column  7  of  the  ACV  Form 
No.  1  summary.  Identify  the  states 
summarized  opposite  these  totals.  Add 
the  state  totals  and  identify  as  “As  a 
Whole.”  These  state  and  as  a  whole 
totals  shall  be  recorded  in  column 

2  of  the  state  and  as  a  whole  sections, 
respectively,  of  ACV  Form  No.  3  for  the 
noncarrier  category  Other.  Develop 
similar  state  and  as  a  whole  totals,  also 
without  primary  account  identity,  for 
amounts  entered  in  columns  7  and  14  of 
ACV  Forms  No,  2,  and  record  same  in 
column  2  of  ACV  Form  No.  3  for  the  non¬ 
carrier  categories  Land,  and  Rights-of- 
Way. 

(7)  Prepare  ACV  Form  No.  4  to  cover 
the  entire  reporting  year,  identifying 
same  to  indicate  that  it  includes  changes 
applicable  to  both  the  releasing  and  the 
acquiring  carrier.  To  accomplish  this. 


copy  in  the  corresponding  columns  of 
this  form  the  data  appearing  In  columns 
1,  2,  3,  4  and  5  of.  ACV  Form  No.  4 
received  from  the  releasing  carrier  in 
accordance  with  paragraph  (a)  (5)  of 
this  section.  Consolidate,  by  element, 
the  amoimts  of  costvof  reproduction  new 
property  changes  appearing  in  columns 
6  and  12  of  the  copy  of  ACV  Form  No.  1 
received  from  the  releasing  carrier  cov¬ 
ering  current  year  changes  to  the  date 
of  the  action,  and  the  ACV  Form  No.  1 
prepared  by  the  acquiring  carrier  cover¬ 
ing  current  year  changes  from  the  date 
of  the  action  to  the  end  of  the  report¬ 
ing  year.  Record  these  consolidated 
changes,  in  columns  7  and  9  of  ACV 
Form  No.  4  and  complete  the  form  as 
directed  in  §156.103. 

§  156.202  Actions  between  common 
carriers  affecting  property  representing 
less  than  a  complete  valuation  section. 
(a)  The  releasing  carrier  shall: 

(1)  Identify  the  action  and  report 
same,  by  account,  as  a  retirement  on 
separate  ACV  Forms  No.  1  and  2,  includ¬ 
ing  complete  description,  units,  costs, 
etc.,  immediately  following  the  recording 
of  regular  property  changes  for  the  re¬ 
porting  year. 

(2)  Provide  the  acquiring  carrier  with 
a  copy  of  the  ACV  Forms  No.  1  and  2 
referred  to  in  subparagraph  (1)'  of  this 
paragraph! 

(b)  The  acquiring  carrier  shall:  ' 

(1)  Identify  the  action  and  report 
same  by  account,  as  an  addition  on  ACV 
Forms  No.  1  and  2,  including  complete 
description,  units,  costs,  etc.,  immedi¬ 
ately  following  the  recording  of  regular 
property  changes  for  the  reporting  year. 
ACV  Forms  No.  1  and  2  received  from  the 
releasing  carrier  in  accordance  with 
paragraph  (a)  (2)  of  .this  section  shall 
serve  as  the  posting  media  for  recording 
these  data. 

(2)  Prepare  state  and  as  a  whole  siim- 
maries,  in  the  manner  outlined  in  Sec. 
156.201,  for  the  additions  referred  to  in 
subparagraph  (1)  of  this  paragraph. 
These  summaries  shall  serve  as  the  post¬ 
ing  media  for  amoimts  to  be  entered  in 
column  2  of  ACV  Form  No.  3. 

§  156.203  Actions  between  common 
carriers  and  individuals,  firms,  corpora- 
tions  or  others  not  common  carriers. 
(a)  The  releasing  carrier  shall  record 
the  action  as  a  retirement  in  the  same 
manner  as  outlined  ir.  §  156.202  (a)  (1), 
except  that  it  will  not  be  necessary  to 
prepare  separate  ACV  Forms  No.  1  and  2. 

Xb)  The  acquiring  carrier  shall  record 
the  action  as  an  addition  in  the  same 
manner  as  outlined  in  §  156.202  (b)  (1) 
and  (2),  except  that  if  the  property 
represents  a  valuation  section  or  more 
separate  ACV  Forms  No.  1  and  2  shall 
be  prepared,  the  date  of  the  addition 
shall  be  the  year  in  which  the  property 
is  dedicated  to  public  service  by  the 
acquiring  carrier,  and  the  source  me¬ 
dium  shall  be  the  inventory  of  the  prop¬ 
erty  acquired.  This  inventory  shall 
state  the  manner  in  which  it  was  deter¬ 
mined  and  shall  identify  the  installation 
^ates  of  the  property  included  therein. 
Where  accurate  installation  dates  can¬ 
not  be  determined  the  best  possible 
estimate  shall  be  used. 
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§  156.300  List  of  forms* 

ACV  Form  No.  1 — Statement  of  Property 
Changes  other  than  Land  and  Rights-of-Way. 

ACV  Form  No.  2 — Statement  of  Land  and 
Rights-Of-Way  Property  Changes. 

ACV  Form  No.  3 — Summary  of  Changes  in 
Original  Cost  and  Total  Original  Cost  at 
Close  of  Period. 

ACV  Form  No.  4 — Summary  of  Cost  of 
Reproduction  New  and  Cost  of  Reproduction 
New  Less  Depreciation. 

IP.  R.  Doc.  58-41B8;  Piled,  June  3.  1958; 
8:51  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  171  ] 

On.  AND  Gas  Leasing;  Indian  Tribal 
,  ^  Lands 

AUTHORITY  FOR  ADVERTISING 

Notibe  is  hereby  given  of  intention  to 
amend  §  171.3  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  author¬ 
ize  Superintendents  to  advertise  Indian 
tribal  lands  for  oil  and  gas  lease  sale. 
The  present  wordage  of  §  171.3  had  led  to 
some  confusion  as  to  whether  or  not  it  is 
necessary  to  acquire  the  approval  of  the 
Secretary  of  the  Interior  before  Indian 
tribal  lands  can  be  so  advertised. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
Views,  data,  and 'arguments  concerning 
the  proposed  amendment,  to  the  Com¬ 
missioner  of  Indian  Affairs,  Department 
of  the  Interior,  Washington  25,  D.  C., 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Roger  Ernst, 

•  Assistant  Secretary  of  the  Interior. 

May  28,  1958. 

Paragraph  (a)  of  §  171.3  is  amended 
to  read  as  follows: 

§  171.3  Sale  of  oil  and  gas  leases,  (a) 
At  such  times  and  in  such  manner  as  he 
may  deem  appropriate,  jifter  being  au¬ 
thorized  by  the  tribal  council  or  other 
authorized  representative  of  the  tribe, 
the  superintendent  shall  publish  notices 
at  least  thirty  days  prior  to  the  sale,  un¬ 
less  a  shorter  period  is  authorized  by  the 
Commissioner  of  Indian  Affairs,  that  oil 
and  gas  leases  on  specific  tracts,  each  of 
which  shall  be  in  a  reasonably  compact 
body,  will  be  offered  to  the  highest  re¬ 
sponsible  bidder  for  a  bonus  considera¬ 
tion,  in  addition  to  stipulated  rentals  and 
royalties.  Each  bid  must  be  accompa¬ 
nied  by  a  cashier’s  check,  certified  check, 
or  postal  money  order,  payable  to  the 
payee  designated  in  the  invitation  to  bid, 
in  an  amoimt  not  less  than  25  percent 
of  the  bonus  bid.  Within  30  days  after 
notification  of  being  the  successful  bid- 


*  Filed  as  part  of  original  document. 


TITLE  50— WILDLIFE  ^ 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C— Management  of  Wildlife 
<!onservation  Areas 

Part  17 — List  of  Areas 

PABLO  NATIONAL  WILDLIFE  REFUGE 

Cross  Reference:  For  order  affecting 
certain  lands  reserved  as  part  of  the 
Pablo  National  Wildlife  Refuge  (§  17.3) 
see  Public  Land  Order  1647  in  the  Ap¬ 
pendix  to  Title  43,  Chapter  I,  supra. 


der,  said  bidder  must  remit  the  balance 
of  the  bonus,  the  first  year’s  rental,  and 
his  share  of  the  advertising  costs,  and 
shall  file  with  the  superintendent  the 
lease  in  completed  form.  'The  superin¬ 
tendent  may,  for  good  and  sufficient  rea¬ 
sons,  extend  the  time  for  the  completion 
and  submission  of  the  lease  form,  but 
no  extension  shall  be  granted  for  remit¬ 
ting  the  balance  of  moneys  due.  If  the 
successful  bidder  fails  to  pay  the  full 
consideration  within  said  period,  or  fails 
to  file  the  completed  lease  within  said 
period  or  extension  thereof,  or  if  the 
lease  is  disapproved  through  no  fault  of 
the  lessor  or  the  Department  of  the  In¬ 
terior,  25  percent  of  the  bonus  bid  will  be 
forfeited  for  the  use  and  benefit  of  the 
Indian  lessor. 

[F.  R.  Doc.  58-4146;  Piled,  June  3,  1958; 

8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  909  ] 

Almonds  Grown  in  California 

SALABLE  AND  SURPLUS  PERCENTAGES  FOR 
1957-58  CROP  YEAR 

Notice  is  hereby  given  that  the  Sec¬ 
retary  is  considering  a  proposal  to  in¬ 
crease  the  salable  percentage  from  75 
percent  to  76  percent  and  to  decrease 
the  surplus  percentage  from  25  percent 
to  24  percent  for  California  almonds  (23 
F.  R.  823)  during  the  1957-58  crop  year. 
The  changed  percentages,  which  are 
based  on  the  recommendations  of  the 
Almond  Control  Board  and  other  infor¬ 
mation  available  to  the  Secretary,  would 
be  established  in  accordance  with  the 
applicable  provisions  of~  Marketing 
Agreement  No.  119,  as  amended,  and  Or¬ 
der  No.  9,  as  amended  (7  CFR  Part  909; 
22  F.  R.  4993,  8485.  10734;  23  F.  R.  903), 
regulating^  the  handling  of  almonds 
grown  in  California.  Said  marketing 
agreement  and  order  are  effective  under 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.  S.  a  601  et  seq.). 

Co^ideration  will  be  given  to  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 


and  Vegetable  Division,  Agriculture 
Marketing  Service,  United  States^S 
partment  of  Agriculture.  Washingtonji 
D.  C.,  not  later  than  the  tenth  day  after 
publication  of  this  notice  in  the  Fkdbul 
Register.  — 

The  proposed  percentages  are  baaed 
on  the  following  estimates  (in  terms  o{ 
kernel  weight)  for  the  crop  year  bafin. 
ning  July  1,  1957:  (1)  A  carryover  by 
handlers  on  July  1,  1957  of  18  million 
pounds;  (2)  an  estimated  1957 
production  of  36.1  million  pounds;  (3) 
an  estimated  total  supply  of  M.l  miin^ 

pounds;  (4)  a  trade  demand  for  domestic 

almonds  of  35.5  million  pounds  (which  b 
based  on  estimated  total  trade  acquisi¬ 
tions  of  40.5  million  pounds  less  5  miiUpn 
pounds  of  imported  almonds);  (5)  g 
supply  in  excess  of  trade  demand  of  18.( 
million  pounds;  and  (6)  a  carryover  cm 
June  30,  1958  of  10  million  pounds. 

The  current  estimates  of  the  1957 
almond  production  and  of  imports  (tf 
foreign  almonds  are  substantially  un¬ 
changed  from  the  estimates  (23  P,  R.  144^ 
823)  on  which  the  salable  and  surplus 
percentages  now  in  effect  were  bas^ 
Almond  Control  Board  data  on  sales  and 
deliveries  of  almonds  during  the  currmt 
crop  year  through  March  31,  1958  indi¬ 
cate  that  the  trade  demand  will  be  ap¬ 
proximately  1.5  million  pounds  less  than 
the  previous  estimate. 

The  handler  carryover  on  July  1, 1957 
was  increased  from  17.1  million  pounds 
to  18  million  pounds  to  include  an  ap¬ 
proximate  900  thousand  pounds  of  a  ca- 
tain  category  of  shelled  almonds  which 
under  the  unamended  agreement  and 
order  were  considered  disposed  of  but 
which  subsequent  to  July  1.  1957  are  to 
be  included  in  handler  carryover.  The 
almonds  of  this  category  were  not  in¬ 
cluded  by  the  Board  in  their  previoas 
estimates  of  such  carryovjer.  The  June 
30.  1958  increase  in  handler  carryorer 
from  7.1  million  pounds  to  10  millinn 
pounds  includes  an  adjustment  compar¬ 
able  to  the  foregoing,  and  an  additioDal 
supply  of  almonds  intended  to  sujnde- 
ment  an  anticipated  small  1958  alnxHid 
crop.  Since  present  prospects  are  for  a 
very  small  1958  almond  crop,  10  million 
,  pounds  of  almonds  is  considered  a  de- 
*  sirable  handler  carryover  at  the  end  al 
the  current  crop  year. 

Data  now  available  to  the  Department 
indicate  that  in  excess  of  9  milUon 
pounds  of  almonds  are  likely  to  be  ex¬ 
ported.  However,  the  proposed  salable 
and  surplus  percentages  of  76  and  24 
percent,  respectively,  would  require  dis¬ 
position  of  only  8.7  million  poimds  in 
surplus  outlets,  including  export. 

'The  proposal  is  that  §  909.207  Revisei 
salable  and  surplus  percentages  for  al¬ 
monds  during  the  crop  year  beginniVI 
July  1,  1957  (23  F.  R.  823)  be  amended 
by  deleting  therefrom  the  terms  “75  per¬ 
cent  and  25  percent,  respectively,”  and 
inserting  in  lieu  thereof  the  term*  “76 
percent  and  24  percent,  respectively.” 

Dated:  May  28, 1958. 

[SEAL]  S.  R.  Smith, 

Director, 

>  Fruit  and  Vegetable  Division. 

IF.  R.  Doc.  58-4190;  Filed,  June  3,  1958; 
8:54  a.  m.] 
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J-958 

[7CFR  Part*  927,  996,  1019  ] 

(Docket  NOS.  AO-71-A36.  AO-203-A9,  AO-3061 

MoK  w  Nrve  York-New  Jersey;  Spring- 
“^ld,  Mass.;  and  Connecticut  Mar- 
yKTiwG  Areas 

notice  of  hearing  on  proposed  amend- 
KNjITS  to  tentative  marketing  agree- 
UNNTS  and  to  orders  regulating  han¬ 
dling  IN  NEW  YORK-NEW  JERSEY  AND 
SPRINGFIELD.  MASS.,  MARKETING  AREAS; 

notice  of  hearing  on  proposed  MAR- 
jOTING  agreement  and  order  regulat- 
jNG  handling  in  CONNECTICUT  MARKET¬ 
ING  AREA 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
BKX^dure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  House  Chamber,  State  Capitol,  Hart¬ 
ford,  Connecticut,  June  24,  1958,  begin¬ 
ning  at  10:00  a.  m.,  local  time. 

Sv^ect  and  issues  involved  in  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  the  economic  and  marketing 
conditions  relating  to  the  handling  of 
milk  in  the  State  of  Connecticut;  Fish¬ 
ers  Island,  New  York;  Berkshire  County, 
Massachusetts;  and  the  City  of  Westerly, 
Rhode  Island,  and  to  the  alternative  pos¬ 
sibilities  of  (1)  expanding  the  present 
New  York-New  Jersey  marketing^  area  so 
as  to  regulate  the  handling  of  milk  in 
all  or  part  of  the  State  of  Connecticut 
and  Fishers  Island,  New  York,  under  Or¬ 
der  No.  27,  as  amended,  (2)  expanding 
the  present  Springfield, 'Massachusetts, 
marketing  area  so  as  to  regulate  the  han¬ 
dling  of  milk  in  all  or  part  of  the  State  of 
Connecticut  under  Order  No.  96,  as 
amended,  or  (3)  issuing  one  or  more 
separate  orders  to  regulate  the  handling 
of  milk  in  all  or  part  of  the  State  of 
Connecticut;  the  counties  of  Putnam, 
Dutchess  and  Columbia,  in  the  State  of 
New  York;  Berkshire  Coimty,  Massachu¬ 
setts;  and  the  City  of  Westerly,  Rhode 
Islmid. 

The  hearing  on  the  various  proposals 
Is  to  determine  whether  (1)  the  handling 
of  milk  in  the  areas  proposed  to  be  regu¬ 
lated  is  in  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce,  (2)  the  amendment  of  either 
of.the  present  orders  referred  to,  or  the 
Issuance  of  one  or  more  additional  mar¬ 
keting  agreements  and  orders  regulating 
the  handling  of  milk  in  the  proposed 
areas,  is  justified,  and  (3)  the  provisions 
specified  in  the  proposals  or  some  other 
provisions  appropriate  to  the  terms  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  will  best  tend  to 
effectuate  the  declared  policy  of  such  act 
with  reflect  to  milk  handled  in  such  pro¬ 
posed  areas. 

The  proposed  amendments  and  the 
Woposed  marketing  agreement  and 
order  provisions,  set  forth  below,  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture.  At  the  hearing  evi¬ 
dence  will  be  received  with  respect  to  all 
No.  109 - 3 


aspects  of  the  marketing  conditions 
which  are  dealt  with  by  the  various  pro¬ 
posals  and  any  appropriate  modifica¬ 
tions  thereof. 

The  proposals  for  specific  terms  of 
regulation  set  forth  herein  fall -into 
three  groups.  First  are  proposals  to 
amend  Order  No.  27  to  include  there¬ 
under  the  State  of  Connecticut  and  Fish¬ 
ers  Island.  New  York,  as  a  part  of  the 
marketing  area.  The  second  group  of 
proposals  relates  to  adding  the  State 
of  Connecticut  to  the  marketing  area 
defined  on  Order  No.  96.  A  third  group 
includes  the  promulgation  of  a  separate 
order  for  the  State  of  Connecticut  and 
certain  additional  cities  and  counties 
outside  of  that  State.  Since  these  pro¬ 
posals  fall  into  such  groups  they  will  be 
considered  at  the  hearing  in  the  above 
stated  order  as  a  means  of  .attaining 
orderly  procedure. 

proposed  amendments  to  order  no.  27 
(NEW  YORK-NEW  JERSEY) 

Proposed  by  Chatham  Milk  Producers 
Cooperative,  Inc.: 

Proposal  No.  1.  Enlarge  the  market¬ 
ing  area  defined  in  Order  No.  27  to  in¬ 
clude  the  State  of  Connecticut. 

Proposal  No.  2.  Provide  for  the  pric¬ 
ing  of  milk  sold  into  the  State  of  Con¬ 
necticut  on  an  f .  o.  b.  Hartford  basis. 

Proposal  No.  3.  Provide  that  the  dif¬ 
ference  in  price  between  the  Class  I-A 
price  and  the  f .  o.  b.  Hartford  price  to  be 
paid  to'  the  producers  supplying  such 
milk. 

Proposal  No.  4.  Provide  that  as  to 
milk  sold  in  the  State  of  Connecticut  the 
basing  point  for  the  computation  of  dif¬ 
ferentials  shall  be  Hartford. 

Proposed  by  the  Dairymen’s  League 
Cooperative  Association.  Inc.,  the  Metro¬ 
politan  Cooperative  Milk  Producers  Bar¬ 
gaining  Agency,  Inc.,  and  the  Mutual 
Federation  of  Independent  Cooperatives, 
Inc.: 

Proposal  No.  5.  Amend  §  927.3,  “Mar¬ 
keting  Area”,  so  that  the  definition  in¬ 
cludes  the  entire  State  of  Connecticut 
and  Fishers  Island,  New  York. 

Proposal  No.  6.  Amend  §  927.25  to 
change  the  12  months  to  April  1957 
through  March  1958  for  plants  shipping 
to  Connecticut. 

Proposal  No.  7.  Amend  §  927.25  (b) 
to  permit  designation,  as  regular  p(x>l 
plants,  of  plants  in  the  States  of  Con¬ 
necticut,  Vermont  and  Massachusetts  in 
addition  to  the  States  of  New  York,  New 
Jersey  and  Pennsylvania. 

Proposal  No.  8.  Amend  §  927.42  to  in¬ 
clude  as  additional  basing  points,  Hart¬ 
ford,  Meriden,  New  Haven,  Bridgeport, 
and  Stanford,  all  in  the  State  of  Con¬ 
necticut;  and  to  provide' at  the  freight 
zone  for  all  plants  located  in  the  State 
of  Connecticut  east  of  a  line  running 
along  the  Connecticut  River  from  the 
north  line  of  the  State  of  Connecticut 
to  the  city  of  Hartford  thence  south 
along  United  States  Route  5  to  Long  Is* 
land  Sound  shall  be  considered  in  the 
1-10  mile  zone. 

Proposal  No.  9.  Amend  S  927.71  (b) 
(1)  to  provide  that  all  farms  located  in 
the  State  of  Connecticut  as  well  as  New 
Jersey  shall  be  considered  to  be  in  the 
1-50  mile  zone. 


Proposal  No.  10.  Amend  §  927.71  (c) 
to  provide  that  plants  located  in  the 
State  of  Connecticut  east  of  a  line  nm- 
ning  along  the  Connecticut  River  from 
the  north  line  of  the  State  of  Connecticut 
to  the  city  of  Hartford  thence  south 
along  United  States  Route  5  to  Long 
Island  Sound  shall  be  considered  in  the  * 
1-10  mile  zone. 

Proposal  No.  11.  Amend  Order  27*  as 
may  be  required  to  make  the  entire  order 
conform  with  the  amendments  proposed 
above. 

Proposed  by  the  Rider  Dairy  Com¬ 
pany: 

Proposal  No.  12.  Enlarge  the  market¬ 
ing  area  imder  Order  No.  27,  to  include 
the  State  of  Connecticut. 

PROPOSED  AMENDMENTS  TO  ORDER  NO.  98 
(SPRINGFIELD,  MASS.) 

Proposed  by  the  Bellows  Falls  Co-op. 
Creamery,  Inc.,  et  al.: 

Proposal  No.  13.  Include  the  State  of 
Connecticut  in  the  marketing  area  regu¬ 
lated  by  Order  No.  96  in  the  event  a 
separate  order  is  not  found  appropriate 
for  such  State. 

Proposals  re  separate  marketing  agree¬ 
ment  AND  ORDER  FOB.  THE  STATE  OF 

CONNECTICUT 

Proposed  by  the  Brook-Hall  Producers* 
Association,  The  Connecticut  Milk  Pro¬ 
ducers  Association,  The  Connecticut 
Wholesale  Milk  Producers’  Coimcil,  and 
’The  Litchfield  County  Dairy  Committee: 

Proposal  No.  14: 

§  1019.1  General  definitions,  (a) 
“Act”  means  Public  Act  No.  10,  73d  Con- 
gr^,  as  amended,  and  reenacted  and 
amended  by  the  Agricutural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “C(>nnecticut  marketing  area,” 
also  referred  to  as  the  “marketing  area”, 
means  the  territory  included  within  the 
boundary  lines  of  the  State  of  Con¬ 
necticut. 

(c)  “Order,”  used  with  the  name  of  a 
marketing  area  other  than  the  Con¬ 
necticut  marketing  area,  means  the  order 
issued  by  the  Secretary  regulating  the 
handling  of  milk  in  the  other  msirketing 
area. 

(d)  “Month”  means  a  calendar  month.- 

§  1019.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agricultme  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  fanner”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  of  the  t3rpes  of  dairy  farmers 
described  in  subparagraphs  (1) ,  (2) ,  and 
(3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  any  regu¬ 
lated  plant  during  the  month  and  whi^ 
milk  is  moved  to  another  dealer’s  reg^ 
lated  plant  directly  from  the  dadry  farmA 
er’s  farm; 
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the  businesjs  of  receiving  fluid  milk  prod-  cent  or  more  of  butterfat;  and  50  Mr. 
ucts  for  resale  or  manufacture  into  milk  cent  of  the  quantity,  by  weight,  of  “hiii 
products,  whether  or  not  he  disposes  of  and  half.”  ^ 

any  fluid  milk  products  in  the  marketing  (c)  “Half  and  half”  means  any  flyw 
area.  milk  product,  except  concentrate  mitt 

(1)  “Consumer”  means  any  person  to  the  butterfat  content  of  which  has 
whom  fluid  milk  products  are  disposed  adjusted  to  at  least  10  percent  but  less 
of,  except  a  dealer.  The  term  “con-  than  12  percent. 

sumer”  includes,  but  is  not  limited  to,  (d)  “Skim  milk”  means  that  flyu 
stores,  restaurants,  hotels,  bakeries,  hos-  product  of  milk  which  remains  after  the 
pitals  and  other  institutions,  candy  man-  removal  of  cream,  and  which  contains 
ufacturers,  soup  manufacturers,  livestock  not  more  than  one-half  of  1  percent  ol 
farmers,  and  similar  persons  who  are  not  butterfat. 

necessarily  the  ultimate  users.  The  term  (e)  “Fluid  milk  products”  means  milk 
also  includes  any  dealer  in  his  capacity  flavored  milk,  cream,  skim  milk,  flav^ 
as  the  operator  of  any  of  these  estab-  skim  milk,  cultured  skim  milk,  butter- 
lishments,  and  in  connection  with  any  milk,  and  concentrated  milk,  either  in- 
other  use  or  disposition  of  fluid  milk  dividually  or  collectively, 
products  not  directly  related  to  his  oper-  (f)  “Pool  milk”  means  milk.  includio| 
ations  as  a  dealer.  milk  products  derived  therefrom,  which 

§  1019.3  Definitions  of  plants,  (a)  received  as  milk  from 

“Plant”  means  the  land,  buildings,  sur-  ^  ^  “niifciHo  iniiv 

roundings,  facilities  and  equipment,  « 

whether  owned  or  operated  by  one  or 

more  persons,  constituting. a  single  oper-  ® 

ating  unit  or  establishment  for  the  re-  Sink 

ceiving,  handling,  or  processing  of  milk  f 

or  milk  nroducts  producer-handlers  at  the  regulated  plant 

(b)  “City  plant”  means  any  plant  lo- 

cated  in  the  marketing  area,  and  any  All  fluid  milk  products,  other  than 

-plant  located  within  10  miles  of  the  mar- 
keting  area  from  which  packaged  fluid 

milk  products  are  disposed  <Jf--in  the  f  ^  milk  receind 

marketing  area  ^  unregulated  plant;  except  exempt 

(c)  “Country  plant”  means  any  plant  ® 

other  than  a  city  plant.  under  another  Ped^al  order  which  an 

(d)  “Receiving  plant”  means  any  ™fS®27  ^  ^  pursuant  to 

plant  which  is  currently  used  for  receiv-  *  ' In  ▼  ..^  n  v.*  i 

ing,  weighing  or  measuring,  sampling,  ^ 

and  cooling  milk  received  there  directly  ccmsumers  the  marketing  yea 

from  dairy  farmers’  farms  in  cans,  and  plari^  * 

for  washing  ahd  sterilizing  such  cans;  or  regulated  under  another  Feoetil 

which  is  currently  used  for  receiving  milk  *  i.  j 

directly  from  dau-y  farmers’  farms  by  Concentrated  milk  means  the 

tank  truck;  and  at  which  are  currently  concentrated  unsterilized  milk  pratact 
maintained  weight  sheets  or  other  rec-  fes^hhi^  Plam  condensed  i^.  which 
ords  of  the  individual  farmers’  deliveries.  ^  dispos^  of  to  consumers  for  human 

(e)  “Pool  plant”  means  any'receiving 

plant  which,  in  a  given  month,  meets  means, 

the  conditions  and  requiremente  set  forth  ,  received  at  a  regulat^  plairt 

in  §§  1019.20,  1019.21,  1019.22,  and  ^  bulk  from  the  dairy  farnaer  who  pro- 

1019.23  for  being  considered  a  pool  plant  for  processing  and  packa^ 

in  that  month  which  an  eqmvalent  quantity  of 

(f)  “Regulated  plant”  means  any  Packaged  fluid  milk  products,  othy  than 
pool  plant;  any  pool  handler’s  plant  cream,  ^  returned  to  the  dairy  farmer 
which  is  located  in  the  marketing  area  during  the  same  month;  or 

and  from  which  Class  I  milk  is  disposed  ^2)  Milk  received  at  a  regulated  plant 
of  in  the  marketing  area;  any  plant  op-  bulk  from  an  unregulated  plant  to  be 
era  ted  by  a  handler  in  his  capacity  as  a  Processed  and  pack^ed,  and  for  whidi 
buyer-handler  or  producer-handler;  and  equivalent  quantity  of  packaged  fluid 
any  city  plant  operated  by  an  association  products,  other  than  cream,  is  re- 

of  producers.  turned  to  the  operator  of  the  unrego* 

........  ..  ...  .  .  lated  plant  during  the  same  month,  if 

§  1019.4  Definitions  of  milk  and  milk  such  receipt  of  bufle  milk  and  return  of 
products,  (a)  “Milk”  means  the  com-  packaged  fluid  niilk  products  occurs dur* 
modity  received  from  a  dairy  farmer  at  jng  an  mtervsd  in  which  the  facilities 
a  plant  as  cow’s  milk.  The  term  also  in-  of  unregulated  plant  at  which  the 
eludes  milk  so  rweiyed  which  later  has  jg  usuaUy  processed  and  packaged 

li?.  temporarUy  unusable  because  of »«, 

than  one-half  of  1  percent  but  less  than  «  ^ j  1  __  .  .. _ 

10  percent;  frozen  milk;  reconstituted  “‘o’™’  “  extraor^ 

milk;  and  50  percent  of  the  quantity,  by  circumstances  completely  beyond  the 
weight,  of  “half  anu  half.”  dealer’s  control ;  or 

(b)  “Cream”  means  that  portion  of  ^3)  Packaged  fluid  milk  products, 
milk,  containing  not  less  than  12  percent  other  than  cream,  received  at  a  regulated 
of  butterfat,  which  rises  to  the  surface  of  plant  from  an  imregulated  plant  in  re¬ 
milk  on  standing,  or  is  separated  from  it  turn  for  an  equivalent  quantity  of  bulk 
by  centrifugal  force.  The  term  also  in-  milk  moved  from  a  regulated  plant  for 
eludes  sour  cream;  frozen  cream;  milk  processing  and  packaging  during  the 
and  cream  mixtures  containing  12  per-  same  month. 


(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  operated  both  regulated  and 
unregulated  plants  during  the  month  and 
which  milk  is  moved  to  a  regulated  plant, 
if  that  dealer  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  an 
unregulated  plant  d\iring  the  same 
month;  and 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  December  through 
June  from  a  farm  from  which  the  han¬ 
dler  received  nonpool  milk  during  any 
of  the  preceding ‘months  of  July  through 
November,  except  that  the  term  shall  not 
include  any  person  who  was  a  producer- 
handler  during  any  of  the  preceding 
months  of  July  through  November; 

(4)  As  used  in  this  paragraph,  terms 
“handler”  and  “dealer”  includes  affiliates 
of,  and  persons  who  control  or  are. con¬ 
trolled  by,  the  handler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets,  a  dairy  farmer 
with  respect  to  exempt  milk  delivered, 
and  a  producer-handler.  The  term  shall 
also  include  a  dairy  farmer  with  respect 
to  his  operation  of  a  farm  from  which 
milk  is  ordinarily  delivered  to  a  han¬ 
dler’s  pool  plant,  but  whose  milk  is  di¬ 
verted  to  another  plant,  if  the  handler, 
in  filing  his  monthly  report  pursuant  to 
§  1019.30,  reports  the  milk  as  receipts 
from  a  producer  at  such  pool  plant  and 
as  moved  to  the  other  plant.  The  term 
shall  not  apply  to  a  dairy  farmer  who  is 
a  producer  under  another  Federal  order, 
with  respect  to  milk  diverted  from  the 
plant  subject  to  the  other  order  to  which 
the  dairy  farmer  ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  handler 
who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
dairy  farmer  who  operates  a  processing 
and  packaging  plant  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area ; 
who  receives  no  milk,  other  than  exempt' 
milk,  from  other  dairy  farmers  except 
producer-handlers;  and  who  during  the 
calendar  month  disposes  of  no  more  than 
1,000  quarts  on  a  daily  average  of  fluid 
milk  products  in  the  marketing  area. 

(j)  “Buyer handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  mofe  than  10  per¬ 
cent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
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/{)  **packased  fluid  milk  products’*  (2)  All  fluid  milk  products  sold,  dis- 
fluid  milk  products  which  have  tributed,  or  disposed  of  for  human  con- 
Si^laced  in  containers  for  disposition  sumption  as  or  in  flavored  milk,  skim 
fa^nsumers  and  have  not  been  removed  milk,  flavored  or  cultured  skim  milk,  or 
from  those  containers  prior  to  such  dis-  buttermilk; 

^tion.  ^3^  Ninety-eight  percent,  by  weight,  of 

market  administrator  products  used  to  produce 

concentrated  milk;  and 

1 101910  Designation  of  market  ad-  (4)  ah  fluid  milk  products  the  uti- 
ministrator.  The  agency  for  the  admin-  lization  of  which  is  not  established  as 
^tion  of  this  part  shall  be  a  market  class  II  milk.  ^ 

JJninistrator  who  shall  be  a  person  (b)  Class  n  milk  shall  be  all  fluid  milk 
selected  by  the  Secretary.  Such  person  products  the  utilization  of  which  is 
sbail  be  entitled  to  such  compensation  as  established ; 

jjjay  be  determined  by,  and  shall  be  sub-  (d  as  being  sold,  distributed,  or  dis¬ 
ject  to  removal  at  the  discretion  of,  the  posed  of  other  than  as  specified  in  sub- 
Secretary.  paragraphs  (1),  (2),  and  (3)  of  para- 

1101911  Powers  of  market  adminis-  graph  (a)  of  this  section;  and 
trator.  The  market  administrator  shall  (2)  As  plant  shrinkage,  not  in  excess 
have  the  following  powers  with  respect  to  of  2  percent  of  the  volume  handled. 

this  part:  ^  ,  .  §  1019.16  Classification  of  interplant 

(a)  To  administer  its  terms  and  pro-  movements  of  fluid  milk  products  other 

yisions;  than  cream.  Fluid  milk  products,  except 

(b)  To  make  rules  and  regulations  to  cream,  moved  to  another  plant  from  a 

effectuate  its  terms  and  provisions;  plant  or  from  the  city  plant  of  an 

(c)  To  receive,  investigate,  and  re-  association  of  producers  shall  be  classi- 

port  to  the  Secretary  complaints  of  vio-  follows: 

lations  of  its  terms  and  provisions;  and  jf  moved  to  another  pool  plant, 

(d)  To  recommend  to  the  Secretary  shall 'be  classified  in  the  class  to 

amendments  to  it.  which  they  are  assigned  at  the  plant, of 

{1019.12  Duties  of  the  market  ad-  receipt  pursuant  to  §§1019.25  and 
mnistrator.  The  market  administrator,  1019.26. 

in  addition  to  the  duties  described  in  (b)  If  moved  to  a  buyer-handler’s 
other  sections  of  this  part,  shall:  plant,  they  shall  be  classified  as' Class  I 

(a)  Within  45  days  following  the  date  milk,  unles|^  Class  n  utilization  is  estab- 
upon  which  he  enters  upon  his  duties,  lished. 

execute  and  deliver  to  the  Secretary  a  (c)  If  moved  to  a  producer-handler’s 
bond  conditioned  upon  the  faithful  per-  plant,  or  to  any  unregulated  plant  except 
formance  of  his  duties,  in  an  amount  and  a  plant  regulated  by  another  Federal 
with  sureties  thereon  satisfactory  to  the  order,  they  shall  be  classified  as  Class  I 
Sectary;  milk  up  to  the  total  quantity  of  the  same 

-(b)  Employ  and  fix  the  compensation  form  of  fiuid  milk  products  utilized  as 
of  such  persons  as  may  be  necessary  to  Class  I  milk  at  the  plant  to  which  they 
enable  him  to  exercise  his  powers  and  were  moved. 

perform  his  duties;  (d)  If  moved  in  bulk  to  a  plant  regu- 

(c)  Pay,  out  of  the  funds  provided  by  lated  by  another  Federal  order,  they  shall 

{ 1019.72,  the  cost  of  his  bond,  his  own  be  classified  as  Class  I  nfilk  if  assigned 
compensation,  and  all  other  expenses  to  Classes  I,  I-A,  or  I-B  under  that 
necessarily  incurred  in  the  maintenance  ojder;  otherwise  they  shall  be  classified 
and  functioning  of  his  ofiffce ;  as  Class  n  milk. 

(d)  Keep  such  books  and  records  as  (e)  If  moved  in  packaged  form  to  a 
will  clearly  reflect  the  transactions  pro-  plant  regulated  by  another  Federal 
Tided  for  in  this  part  and  surrender  the  order,  they  shall  be  classified  as  Class  I 
same  to  his  successor,  or  to  such  other  milk 

person  as  the  Secretary  may  designate:  (f)  if  moved  to  a  regulated  plant  of  a 

(e)  Prepare  and  disseminate  for  the  nonpool  handler,  except  the  city  plant  of 

benefit  of  producers,  consumers,  and  an  association  of  producers,  or  to  any 
handlers,  statistics  and  Information  con-  unregulated  plant  except  a  plant  regu- 
ceming  the  operation  of  this  part ;  lated  by  another  Federal  order,  and 

(f)  Promptly  verify  the  information  thence  to  another  plant,  they  shall  be 
/contained  in  the  reports  submitted  by  classified  by  applying  the  provisions  of 

handlers;  and  paragraphs  (a)  to  (e)  of  this  section, 

(g)  Give  each  of  the  producers  de-  whichever  is  applicable,  except  that  if 
livering  to  a  plant,  as  reported  by  the  the  other  plant  to  which  such  movement 
handler,  prompt  written  notice  of  his  is  made  is  located  outside  of  the  New 
actual  or  potential  loss  of  producer  England  States  and  New  York  State,  they 
status  for  the  first  month  in  which  the  shall  be  classified  as  Class  I  milk, 
plant’s  status  has  changed  or  is  chang-  «  iaiq  ipt 

ing  to  that  of  a  nonpool  plant.  ^  7  o/  ^^terplant 

H  w  u.  movements  of  cream,  and  of  milk  prod- 

■  CLASSIFICATION  ucts  Other  than  fluid  milk  products. 

11019.15  Classes  of  utilizatiori,  All  producte  other  than 

milk  and  milk  products  received  by  a  fluid  milk  products  njoved  frona  the  regu- 
handler  shall  be  classified  as  Class  I  milk  »  pool  handler  to  wothei 

or  Class  n  milk.  Subject  to  §§  1019.16,  ^®  classified  as  Class  H  milk 

1019.17,  and  1019.18,  the  classes  of  utili-  §  1019.18  Responsibility  of  handleri 
aatiwi shall  be  as  follows:  in  establishing  the  classification  of  milk 

<a)  Class  I  milk  shall  be;  (a)  In  establishing  the  classification  ol 

(1)  All  fluid  milk  products  sold,  dis-  any  milk  received  by  a  handler  from  pro- 
tributed,  or  disposed  of  as  or  in  milk;  ducers,  the  burden  rests  upon  the  han¬ 


dler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be 
classified  as  Class  I  milk. 

(b)  In  establishing  the  classification 
(c),  (d),  (f),  and  (r).  and  307  (b) 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler, 
the  burden  rests  upon  the  receiving  han¬ 
dler  to  account  for  such  milk  and  milk 
products  and  to  prove  that  such  milk 
and  milk  products  should  not  be  classi¬ 
fied  as  Class  I  milk. 

DETERMINATIOK  OF  POOL  PLANT  STATUS 

§  1019.20  Basic  requirements  for  pool 
plant  status.  Subject  to  the  provisions  of 
§  1019.23,  each  receiving  plant  shall  be  a 
pool  plant  in  each  month  in  which  it 
meets  the  applicable  requirements  of 
§  1019.21,  or  §  1019.^2,  together  with  fol¬ 
lowing  basic  requirements: 

(a)  The  dairy  farmers  delivering  milk 
to  the  plant  hold  permits  issued  by  the 
Department  of  Agriculture  of,  Connecti¬ 
cut  pursuant  to  Chapter  137,  Section  3215 
of  the  General  Statutes. 

(b)  The  handler  operating  the  plant 
holds  a  permit  which  has  been  issued  by  < 
the  Department  of  Agriculture  of  Con¬ 
necticut,  pursuant  to  Chapter  137,  Sec¬ 
tion  3216  of  the  General  Statutes. 

§  1019.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its~total 
receipts  of  fluid  milk  products  other  than 
^ream  is  disposed' of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  inoducers. 
In  determining  Whether  a  city  plant  has 
disposed  of  the  required  10  perc^t  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as  a 
disposition  of  Class  I  milk  in  the  market¬ 
ing  area  up  to  the  quantity  of  Class  I  milk 
disposed  of  in  the  marketing  area  frdkn 
the  other  plant. 

§  1019.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  coimtry 
receiving  plant  shall  be  a  pool  plant  in 
£my  month  in  which  more  than  50  per¬ 
cent  of  its  total  rroeipts  of  fluid  milk 
products^  other  thmi  cream,  is  disposed 
of  as  C,lass  I  milk  directly  to  cmisumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk. 

(b)  Any  country  plant  which  meets' 
the  pool  plant  requirements  under  this 
part  during  each  of  the  months  of  July 
through  November  shall  be  a  pool  plant 
continuously  for  the  following  months 
of  December  through  Jirne,  regardless  of 
the  quantity  then  disposed  of  in  the  mar- 
keting  area,  if  the  handler’s  written  re¬ 
quest  for  pool  plant  status  for  such 
seven-months’  period  is  received  by  the 
market  administrator  before  December  1 
of  that  year.  Changes  in  the  identitir  of 
the  ^wdler  operating  the  plank  sbaJl 
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not  affect  the  application  of  this 
paragraph. 

§  1019.23  Conditions  resulting  in  non- 
pool  plant  status.  Any  plant  shall  be  a 
nonpool  plant  in  any  month  in  which  the 
following  conditions  apply. 

(a)  l^e  plant  has  the  status  of  a  pool 
plant  under  another  Federal  order  with 
a  marketwide  pool. 

(b)  The  plant  is  operated  by  a  handler 
in  his  capacity  as  a  producer-handler. 

(c)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  July  through  Novem¬ 
ber  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  December 
through  June  in  which  it  is  operated  by 
the  same  handler,  an  affiliate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler,  unless  its  op¬ 
eration  during  July  through  November 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  1019.25  Assignment  of  pool  han¬ 
dlers'  receipts  to  Class  I  milk.  Tor  the 
purpose  of  computing  the  net  quantity 
of  each  pool  handler’s  Class  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  §  1019.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I  milk 
in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal'  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  1019.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  r^ulated  city  plants  of  pobl 
handlers  and  buyer-handlers;  and  pack¬ 
aged  fluid  milk  products  other  than 
cream  from  producer-handlers. 

(d)  Receipts  of  milk  from  producers 
atn  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed  of 
directly  from  the  country  plant  as  Class 
I  milk  outside  the  marketing  area  with¬ 
out  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from  pro¬ 
ducers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness  of 
the  plants  to  Hartford,  Connecticut,  ac¬ 
cording  to  their  zone  locations. 

(h)  Receipts  of  milk  from  producers  at 
the  handler’s  country  plants  not  previ¬ 
ously  assigned  pursuant  to  paragraph 

(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  Hartford,  Con¬ 
necticut,  according  to  their  zone  loca¬ 
tions. 

(i)  Receipts  of  outside  milk  at  the 
handler’s  coimtry  plants,  in  the  order  of 
the  nearness  of  the  plants  to  Hartford, 
Connecticut,  according  to  their  zone 
locations. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  of  pool  handlers 
and  buyer-handlers,  and  then  from  reg¬ 
ulated  country  plants  of  pool  handlers 
and  buyer-handlers. 

(k)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 


8  1019.26  Assignment  of  pool  han¬ 
dler^  receipts  to  Class  II  milk.  Each 
pool  handler’s  receipts  of  milk  and  milk 
products  which  are  not  assigned  to  Class 
I  milk  pursuant  to  §  1019.25  shall  be 
assigned  to  Class  n  milk. 

§  1019.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products,  other  than  cream,  from  plants 
regulated  by  another  Federal  order  with 
a  marketwide  pool  shall  be  assigned  to 
Class  I  milk  if  classified  and  priced  in 
Classes  I,  I-A,  or  I-B  under  the  other 
Federal  order. 

§  1019.30  Pool  handlers'  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
6th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production. 

(b)  The  receipts  of  fluid  milk  prod¬ 
ucts  at  each  plant  from  any  other  han¬ 
dler.  assigned  to  classes  pursuant  to 
§  1019.25  to  §  1019.27. 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  wef%  sold,  dis¬ 
tributed,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursu¬ 
ant  to  §§  1019.15  to  1019.18. 

§  1019.31  Reports  of  nonpool  han¬ 
dlers.  Each  nonpool  handler  shall  file 
with  the  market  administrator  reports 
relating  to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk,  during  any  month  shall 
file  the  report  on  or  before  the  6th  day 
after  the  end  of  the  month. 

§  1019.32  Reports  regarding  individ¬ 
ual  producers,  (a)  Within  20  days  after 
a  producer  moves  from  one  farm  to  an¬ 
other,  starts  or  resumes  deliveries  to  any 
of  a  handler’s  pool  plants,  or  starts  de¬ 
livering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file 
with  the  market  administrator  a  report 
stating  the  producer’s  name  and  post 
office  address,  the  date  on  which  the 
change  took  place,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on*  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report 
stating  the  producer's  name  and  post 
office  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason 
for  the  producer’s  failure  to  continue 
deliveries. 


8 1019.33  Reports  of  payments  to 
producers.  Each  pool  handler  shall 


market  administrtiM 
within  10  days  after  his  request  made^ 
earlier  than  20  days  after  the  ^md 
month,  his  producer  payroll  for 
month,  which  shall  show  for  each 
ducer: 

(a)  The  daily  and  total  pound*  of 
milk  delivered  with  the  average  butt®, 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handlert 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  1019.34  Maintenance  of  records 
Each  handler  shall  maintain  deti^ 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  dispositUm  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  mtuc  ^ad 
milk  products  on  hand  at  the  end  of  the 
month. 

§  1019.35  Verification  of  reports,  for 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  part 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  r^xnt 
where  it  has  ^en  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  hit 
agent,  during  the  usual  hour  of  busioea, 
to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  part ; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipnhent  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  1019.36  Retention  of  records.  M 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  record*  per¬ 
tain;  Provided,  That  if,.^  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  ree(Hr(li, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  actor 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  maiket 
administrator  shall  give  further  written 
notification  to  -the  handler  promi^tly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§1019.37  Notices  to  producm. 
Within  7  days  after  the  end  of  any  sam¬ 
pling  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  each  pool  handler  shall  ghe 
each  producer  from  whom  he  receive* 
milk  written  notice  of  such  composit* 
test. 

MINIMUM  CLASS  PRICES 

§  1019.40  Class  I  price  at  dty  plants. 
The  Class  I  price  at  city  plants  shall  be 
determined  for  each  month  pursuant  to 
this  section. 
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.  )  j>ivide  the  “unbracketed”  Class  I  cut,  as  determined  by  use  of  the  appro- 
,Jce  fcff  the  201-210  mile  zone  as  com-  priate  State  maps  contained  in  Mileage 
under  Federal  Order  No.  4  (Part  Guide  No.  6,  and  revisions  thereof,  is- 
Sa%f  this  chapter),  regulating  the  sued  by  Household  Goods  Carriers’  Bu- 
handllng  of  milk  in  the  Greater  Boston  reau,  Agent,  Washington,  D.  C.  The  dis- 
^ketlng  area,  for  the  given  month,  tance  shall  be  the  lowest  highway  mile- 
*^^ssed  to  tenths  of  a  cent  per  hun-  age  between  Hartford  and  the  named 
rf^weight,  by  the  seasonal  adjustment  point  on  the  map  whic^  is  nearest  to  the 
f^r  for  that  month  as  given  in  §  904.48  plant,  over  roads  designated  thereon  as 
of  this  chapter,  expressing  the  result  paved,  first-class,  all  weather  roads.  In 
to  the  nearest  tenth  of  a  cent  per  the  event  that  the  named  point  is  not 
”  dredweight.  located  on  a  through  flrst-class  road. 

Divide  the  CHass  I-A  price  for  the  such  other  roads  shall  be  used  to  reach 
201-210  zone  as  computed  under  a  through  first-class  road  as  will  result 
^eral  Order  No.  27  (Part  927  of  this  in  the  lowest  highway  mileage  to  Hart- 
^pter),  regulating  the  handling  of  ford,  except  that  such  other  roads  shall 
miUc  in  the  New  York-New  Jersey  mar-  not  be  used  for  a  distance  of  more  than 
keting  area,  for  the  given  month,  ex-  15  miles  if  it  is  otherwise  possible  to  con¬ 
fessed  to  cents  per  hundredweight,  by  nect  with  a  through  first-class  road.  In 
toe  seasonal  adjustment  factor  for  that  O'Oy  instance  in  which  the  map  does  not 
month  as  given  in  §  927.40  (a)  (11)  of  clearly  show  the  mileage  between  points 
this  chapter,  expressing  the  result  to 
toe  nearest  tenth  of  a  cent  per  himdred- 
welght,  and  add  the  butterfat  differen¬ 
tial  for  Class  I-A  milk  for  the  month, 
for  two-tenths  of  1  percent  of  butterfat, 
as  provided  in  §  927.41  of  this  chapter. 

(c)  Average  the  results  Obtained  in 
paragraphs  (a)  and  (b),  giving  each 
price  an  equal  weight,  and  add  $0,535  to 
toe  average. 

(d)  Apply  the  result  in  paragraph  (c) 
to  the  following  table  to  determine  the 
(Hass  rprice  for  the  month : 

Result  in  paragraph  (c)  of  this  section  is 


Class  n 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 


Distance  to 
Hartford 


Class  I 
price  is- 


At  least- 


60  or  less . 

61  to  60 . 

61  to  70 . 

'Cl  to  80 . 

81  to  90 . 

91  to  100.... 
101  to  no... 
Ill  to  120... 
121  to  130... 
131  to  140... 
141  to  150... 
151  to  160... 
161  to  170... 
171  to  180... 
181  to  190... 
191  to  200... 
201  to  210... 
211  to  220../ 
221  to  230... 
231  to  240... 
241  to  250... 
251  and  over 


If  the  result  in  paragraph  (c)  of  this 
section  is  outside  the  ranges  indicated  in 
toe  table,  the  result  shall  be  determined 
ty  extending  the  table  at  the  indicated 
rate  of  extension. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section,  the 


B 

Zone 

« 

0 

Class  land 
blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

6 

-35.6 

6 

-37.0 

7 

-38.4 

8 

-39.8 

9 

-41.2 

10 

-42.6 

11 

-44.0 

12 

-45.4 

13 

-46.8 

14 

-48.2 

15 

-49.6 

16 

-51.0 

17 

-52.4 

18 

-53.8 

19 

-55.2 

20 

-56.6 

21 

-58.0 

22 

-59.4 

23 

-60.8. 

24 

-62.2 

25 

-63.6 

26  and  over 

(0 

Cass  I  price  in  each  of  the  months  from 
July  through  November  shall  not  be 
lower  than  in  the  inunediately  preceding 
month,  and  the  Class  I  price  in  each  of 
the  months  from  January  through  May 
shall  not  be  higher  than  in  the  imme- 


I  Class  I  and  blended  price  differentials  applicable  t* 
plants  located  more  than  250  miles  from  Hartford  shall 
be  obtained  by  extending  the  table  at  the  rate  of  1.4 
cents  for  each  additional  10  miles,  except  that  in  ifo 
event  shall  the  Class  I  or  blended  price  at  any  zone  be 
less  than  the  Class  II  price  f(Mr  the  month  for  plaqts  in 
such  zone. 


diately  preceding  month. 


§  1019.44  Use  of  equivalent  factors  in 


$  1019.41  Class  II  price  at  city  plants. 
The  CTass  n  price  at  city  plants  shall  be 
toe  CJlass  II  price  determined  for  each 
month  pursuant  to  §  904.41  of  this  chap¬ 
ter  plus  5.8  cents  in  the  months  of  Sep¬ 
tember  through  June,  and  plus  15.8 
emits  in  the  months  of  July  and  August. 


formulas.  If  for  any  reason  a  price,  in¬ 
dex,  or  wage  rate  specified  by  this  brder 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 


11019.42  Country  plant  zone  price 
iiSerentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
pursuant  to  §11019.40,  1019.41,  and 
1919.51  shall  be  subject  to  zone  price  dif- 
ferentials  based  upon  the  zone  location 
of  the  plant  at  which  the  milk  is  re¬ 
ceived  from  producers. 

(a)  The  zone  location  of  each  country 
Idant  diall  be  based  upon  its  highway 
ttileage  distance  to  Hartford,  Connecti- 


to  or  comparable  with  the  factor  which 
is  specified. 

§  1019.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday,  he 


> 


shall  announce  the  Class  I  price  (m  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

BLENDKO  PRICES  TO  PRODUCERS 

§  1019.50  Computation  of  net  value 
of  milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  1019.25  (a) ,  (b) .  (c) ,  (g) ,  and  (j) : 

(b)  From  the  handler’s  total  Class  n 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  n  milk  pursuant 
to  §  1019.26,  except  receipts  of  milk  fr(»n 
producers; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  n  milk  by  the 
prices  applicable  pursuant  to  §§  1019.40, 
1019.41,  and  1019.42; 

(d)  Add  together  the  resulting  value  of 
each  class; 

(e)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  1019.66; 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  1019.25  (f), 
(i)  and  (k)  by  the  price  aiHilicable  pur¬ 
suant  to  §§  1019.41  and  1019.42. 

§  1019.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  intovone  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  1019.50  and  the  paymrats 
required  pursuant  to  §§  1019.65  and 
1019.66  for  each  handler  from  whom  the 
market  administrator  has  received  at 
his  office,  prior  to  the  9th  day  after  the 
end  of  such  month,  the  report  for  such 
month  and  the  payments  required  pur¬ 
suant  to  §§1019.61  (b),  1019.65,  and 
1019.66  for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business 
on  the  8th  day  after  the  end  of  the 
month  from  payments  made  to  the  mar¬ 
ket  administrator  by  hantUers  pursuant 
to  §§  1019.61,  1019.62,  1019.65,  1019.66, 
and  1019.67; 

(c)  Deduct  the  amoimt  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  1019.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  a  cash  balance  in  connection 
with  the  pa3mients  set  forth  in  §§  1019.61 
and  1019.62.  This  result,  wdiich  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

Note;  It  Is  anticipated  that  a  Level  Pro¬ 
duction  Incentive  plan  will  be  Included  In 
the  order,  providing  for  a  deduction  of  50 
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cents  per  himdredwelght  In  April,  May,  and 
June,  to  be  added  back  In  three  equal  parts 
In  the  following  July,  August  and  November. 
The  detailed  provisions  to  effectuate  such 
a  plan  should  be  included  in  $1019.51. 

§  1019.52  Announcement  of  blended 
prices.  On  or  before  the  10th  day  after 
the  end  of  each  month  the  market  ad> 
ministrator  shall  mail  to  all  pool  han« 
dlers  and  shall  publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per 
hundredweight  resulting  from  adjust¬ 
ment  of  the  basic  blended  price  by  the 
differentials  pursuant  to  §  1019.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  .this  part. 

PAYMENTS  FOR  MILK 

8  1019.61  Final  payments.  Each  pool 
handler  shall  make  pasunent  for  the  total 
value  of  milk  received  during  each  month 
as  required  to  be  computed  pursuant  to 
S  1019.50  as  follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  1019.63  and 
1019.64,  for  the  quantity  of  milk  de¬ 
livered  by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  18th  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  20th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  pasunents 
at  the  basic  blended  price  adjusted  by 
the  plant  and  farm  location  differentials 
provided  in  §  1019.64  are  less  than  or  ex¬ 
ceed  the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur¬ 
suant  to  §  1019.50,  as  shown  in  a  state¬ 
ment  rendered  by  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  such  month. 

§  1019.62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification  by 
the  mm-ket  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  ^  pursuant  to 
§§1019.61  (b),  1019.65  And  1019.66,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  chaise  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  11th 
day  of  the  prior  month  through  the  10th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  admin¬ 
istrator  on  or  before  the  18th  day  of  the 
current  month.  Adjustment  credits  is¬ 
sued  during  such  period  shall  be  payable 
by  the  market  administrator  to  the  han¬ 
dler  (Ml  or  before  the  20th  day  of  the 
current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  pasrment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  1019.61  (a) ,  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 


ment  for  the  month  in  which  such  er¬ 
ror  is  disclosed. 

§  1019.63  Butter  fat  differential 
Each  handler  shall,  in  making  payments 
to  each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent  an  amount  per  hun¬ 
dredweight  which  shall  be  calculated 
by  the  market  administrator  as  follows; 
Divide  by  8  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score)  but¬ 
ter  at  wholesale  in  the  New  York  mar¬ 
ket  as  reported  for  the  calendar  month 
by  the  United  States  Department  of 
Agriculture,  rounded  off  to  the  nearest 
full  cent. 

§  1019.64.  Location  differentials. 
The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  §  1019.61  (a) 
shall  be  subject  to  the  differentials  set 
forth  in  Column  C  of  the  table  in 
§  1019.42,  and  to  further  differentials 
as  follows: 

(a)  With  respect  to  milk  delivered 
by  a  producer  whose  farm  is  located  in 
the  State  of  Connecticut,  or  Rhode  Is¬ 
land,  or  in  that  portion  of  New  York 
State  east  of  the  Hudson  River  and 
south  of  the  northern  boundary  of  the 
towns  of  Copake,  Taghkanic,  and  Liv¬ 
ingston,  or  in  any  of  the  following  cities 
or  towns  in  Massachusetts,  there  shall  be 
added  46  cents  per  hundrec^weight,  un¬ 
less  such  addition  gives  a  result  greater 
than  the  Class  I  price  pursuant  to 
§§  1019.40  and  1019.42  which  is  effec¬ 
tive  at  the  plant  to  which  the  milk  is 
delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a 
result  such  price:  ' 

Massachusktts 


Agawan. 

Douglas. 

Dudley. 

East  Longmeadow. 

Granville. 

Hampden. 

Holland. 

Longmeadow. 

Marlboro. 

Monson. 


Mount  Washington. 
Sandersfleld. 
Sheffield. 
Southbridge. 

South  wick. 

Stur  bridge. 

Tolland. 

Wales. 

Webster. 


(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  l(x;ated  out¬ 
side  the  area  set  forth  in  paragraph 
(a)  of  this  section,  but  within  that  por¬ 
tion  of  Massachusetts  south  of  the 
Massachusetts  Turnpike,  or  within  that- 
portion  of  New  York  State  east  of  the 
Hudson  River  and  south  of  the  New 
York  State  extension  of  the  Massachu¬ 
setts  Turnpike,  there  shall  be  added  23 
cents  per  hundredweight,  unless  such 
addition  gives  a  result  greater  than  the 
Class  I  price  pursuant  to  §§  1019.40  and 
1019.42  which  is  effective  at  the  plant 
to  which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such  price. 

§  1019.65  Payments  on  outside  milk. 
Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis¬ 
trator,  as  follows : 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  .receipts  of  outside  milk 
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milk  after  deducting  receipts  of  cream 
shall  make  payment  on  such  ewS 
quantity  at  the  difference  between^ 
Class  I  and  Class  n  prices  pursuant 
§§  1019.40,  1019.41,  and  1019.42, 
fpr  the  zone  location  of  the  plant  at 
which  the  handler  received  the  outside 
milk.  ^ 


( b)  Each  handler  who  operates  an  un 
regulated  plant  from  which  outside  mii 
is  disposed  of  to  consumers  in  the  mar- 
keting  area  without  intermediate  move! 
ment  to  another  plant  shall  make  pay. 
ment  on  the  quantity  so  disposed 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  n  price* 
pursuant  to  §§  1019.40,  1019.41,  and 
1019.42,  effective  for  the  zone  looition 
of  the  handler’s  plant.  ' 


§  1019.66  Payments  on  Class  I  receipt* 
from  other  Federal  order  plants.  Within 
18  days  after  the  end  of  each  month,  eadi 
pool  handler,  buyer-handler,  or’  pro- 
ducer-handler  who  received  Class  I  milk 
during  the  month  from  a  plant  regulated 
by  another  Federal  order  shall  make  such 
payment  to  producers,  through  the  mar¬ 
ket  administrator,  as  results  from  the 
following  computation: 

(a)  Adjust  the  price  pursuant  to 
§§  1019.40  and  1019.42,  effective  for  ttie 
zone  location  of  the  plant  from  which  the 
Class  I  milk  was  received,  by  the  butter¬ 
fat  differential  calculated  pursuant  to 
§  1019.63. 

(b)  Adjust  the  zone  Class  I  price  ap- 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price  cal¬ 
culated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 


§  1019.67  Adjustment  of  overdue  oc- 
counts.  Any  balance  due,  pursuant  to 
§§  1019.61,  1019.62,  1019.65,  and  1019.66, 
to  or  from  the  market  administrator  m 
the  8th  day  of  any  month,  for  whi(di  re¬ 
mittance  has  not  been  received  in,  or 
paid  from,  his  office  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased  one- 
half  of  1  percent  effective  the  9th  day 
of  such  month. 


§  1019.68  Statements  to  producert 
In  making  the  payments  to  produces 
prescribed  by  §1019.61  (a),  each  pool 
handler  shall  furnish  each  producer  with 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  produce, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

( b )  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  k 
required  under  the  provisions  d 
§  1019.61  (a) ; 

(d)  The  rate  which  is  used  in  makinf 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
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♦h-  handler,  Including  any  deductions 
SSmrf  ®<Jer  551019.70  and  1019.71. 
Sier  with  a  description  of  the  re- 
mectlve  deductions;  and 

The  net  amount  of  payment  to  the 
producer. 

ICARKETING  SERVICES 

$  1019  70  Marketing  service  deduc- 
tiM'  nonmembers  of  an  association  of 
ftroducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  1019.61  (a) ,  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as  set 
forth  in  5 1019.71,  deduct  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter¬ 
mine  to  be  suflBcient,  and  shall,  on  or 
before  the  18th  day  after  the  end  of  each 
mwith,  pay  such  deductions  to  the  mar¬ 
ket  administrator.  Such  moneys  shall 
be  expended  by  the  market  administra¬ 
tor  only  in  providing  for  market  infor¬ 
mation  to,  and  for  verification  of  weights, 
samites,  and  tests  of  milk  delivered  by, 
such  producers.  The  market  adminis¬ 
trator  may  contract  with  an  association 
or  associations  of  producers  for  the  fur¬ 
nishing  of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to  the  milk 
delivered  by,  such  producers. 

S  1019.71  Marketing  service  deduc¬ 
tions  f  members  of  an  association  of  pro¬ 
ducers.  In  the  case  W  producers  who 
are  members  of  an  association  of  pro¬ 
ducers  which  is  actually  performing  the 
s^ces  set  forth  in  §  1019.70,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions  speci¬ 
fied  in  §  1019.70,  make  such  deductions 
frcHn  payments  made  pursuant  to 
11019.61  (a)  as  may  be  authorized  by 
such  producers  and  pay,  on  or  before  the 
20th  day  after  the  end  of  each  month, 
such  deductions  to  such  associations. 
tco(xnpanied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

ADMINISTRATIVE  EXPENSE 

1 1019.72  Payment  of  administration 
expense.  Within  18  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator 
of  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  based  on  the 
handler’s  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amoufit  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  re¬ 
ceipts  of  milk  from  producers,  including 
receipts  from  his  own  production,  re¬ 
ceipts  of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out¬ 
side  milk,  except  receipts  of  outside  milk 
from  other  Federal  order  plants;  and  at 
the  rate  by  which  the  rate  applicable  to 
milk  received  from  producers  exceeds 
the  rate  of  assessment  applicable  under 
the  other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

i  1019.73  Termination  of  obligations. 
Tbe  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
PWnent  of  money  irrespective  of  when 
such  obligation  arose. 


FEDERAL  REGISTER 

(a)  Hie  ob^gation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  duiing 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be.  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 

or  more  producers,  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid.  i 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  tiiis  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  pe¬ 
tition  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  1019.80  Effective  time.'  The  provi¬ 
sions  of  this  part,  or  any  amendment  to 
its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 


pended  or  terminated  pursuant  to 
§  1019.81. 

S  1019.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall,  in  any  event, 
terminate  whenever  the  provisions  of 
the  act  authorizii^  it  cease  to  be  in 
effect. 

§  1019.82  Continuing  obligations.  J1 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1019.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
aU  f^ds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination  Any  funds  col¬ 
lected  pursuant  to  the  provisions  this 
part,  over  and  above  the  amount  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§  1019.84  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  r^resenta- 
tive  in  ccmnection  with  any  of  the  pro¬ 
visions  of  this  part. 

Proposed  by  the  Connecticut  Milk 
Dealers  Association.  (Numbering  of 
cqimter  proposals  conforms  with  num¬ 
bering  in  proposed  order  of  Brock-Hall 
Producers’  Association  et  al.) :  . 

Proposal  No.  15.  Paragraph  (i)  of  ' 
§  1019.2  is  proposed  to  read  as  follows; 

(i)  “Producer-handler**  means  hny 
dairy  farmer  who  operates  a  processing 
and  packaging  plant  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area; 
who  receives  no  milk,  other  than  exempt 
milk,  from  dairy  farmers,  and  who  dur¬ 
ing  the  calendar  month  disposes  of  no 
more  than  500  quarts  on  a  daily  average 
of  fiuid  milk  products  in  the  marketing 
area.  A  producer-handler  who,  during 
the  calendar  month,  disposes  of  a  quan¬ 
tity  of  fiuid  milk  products  in  excess  of 
500  quarts  daily  average,  shall  be  a  pro¬ 
ducer-handler  only  to  the  extent  of  500 
quarts  and  shall  be  a  handler  with  re¬ 
spect  to  such  excess. 

To  effectuate  the  intent  of  the  above 
proposal,  we  also  advocate  the  elimina¬ 
tion  of  the  following  provision  in  the  pro¬ 
ponent’s  proposed  order:  1 1019.4  (i)  (1). 

Proposal  No.  IS.  Section  1019.4  (b)  is- 
proposed  to  read  as  follows: 


PROPOSED  RULE  MAKING 
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Milk  in  Central  Mississippi  Marxdiki 
Area  ^ 

decision  tin 
opportunity  to  file  WRITTIH  ' 
TIONS  WITH  RESPECT  TO  PROPoon 
AMENDMENTS  TO  TENTATIVE  MABN^rnn 
AGREEMENT  AND  TO  ORDER  , 

Pursuant  to  the  provisions,  of  the  Ag. 
ricultural  Marketing  Agreement  Act  oi 
1937,  as.  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practi^  sad 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketfait 
orders  (7  CFR  Part  900) ,  notice  is  herebi 
given  of  the  filing  with  the  Heaitag 
Clerk  of  this  recommended  decision  d 
the  Deputy  Administrator,  Agricult^ 
Marketing  Service,  United  States  De- 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the 
marketing  agreement  and  order  regq. 
lating  the  handling  of  milk  in  the  Ca. 
tral  Mississippi  marketing  area.  Inter- 
ested  parties  may  file  written  exceptiooi 
to  this  decision  with  the  Hearing  CH^ 


hundredweight  of  milk  containing  3.7 
percent  butterfat  shall  be  the  Class  n 
price  determined  for  each  month  pur¬ 
suant  to  §  904.41  of  this  chapter,  plus  5.8 
cents. 

Proposal  No.  22.  The  note  following  notice  of  recommended 
§  1019.51  (e)  should  read: 

Note:  Payments  to  producers  shall  be 
made  on  the  basis  of  the  basic  blended  price 
with  appropriate  adjustments  for  location, 
freight  and  butterfat  differentials  and  ad¬ 
ministrative  adjustments  but  without  the 
application  of  a  level  production  incentive 
plan. 

Proposed  by  the  Connecticut  Milk 
Consumers  Association,  Inc: 

Proposal  No.  22.  Delete  paragraphs 
(d)  and  (e)  of  §  1019.40  (Class  I  price  at 
city  plants)  in  the  proposal  of  Brock- 
Hall  Producers  Association,  et  al.  ' 

Proposal  No.  24.  Delete  §  1019.64  (lo¬ 
cation  differentials)  of  the  proposal  of 
Brock-Hall  Producers  Association,  et  al. 

Proposed  by  Deary.  Bros.,  Inc: 

Proposal  No.  25.  Include  the  city  of 
Westerly,  Rhode  Island,  in  the  proposed 
Connecticut  marketing  area. 

Proposed  by  the  Connecticut  League  of 
Dairy  Farmers  and  Producer-Dealers : 

Proposal  No.  26.  Producer-handlers 
who  do  not  buy  milk  from  other  pro¬ 
ducers,  but  who  may  or  may  not  buy  bulk 
milk  from  other  handlers,  shall  be  fully  T?prT«;TFR 

exempt  from  the  pricing  provisions  of  the  “ 

order.  Producer-handlers  who  buy  milk 
from  other  producers  shall  have  their 
own  herd  production  fully  exempt  from 
the  pricing  provisions  of  the  order,  with 
their  own  herd  production  subject  to 
pro  rata  classification.  Both  of  these 
exemptions  shall  apply  only  to  producer- 
handlers  with  no  more  than  one  farm 
and  one  herd.  Both  of  these  exemptions 
shall  apply  to  producer-handlers  whose 
milk  is  processed  by  another  dealer  as 
well  as  to  those  who  process  their  own 
milk.  The  order  shall  provide  that  ex¬ 
empt  producer-handlers  pay  Class  I 
prices  for  supplemental  bulk  milk  pur¬ 
chased  from  other  handlers,  except 
producer-handlers,  and  shall  obtain 
Class  I  prices  for  sales  of  surplus  bulk 
milk  to  non-exempt  handlers. 

Proposed  by  the  Dairymen’s  League 
Cooperative  Association,  Inc.,  and  the 
Metropolitan  Cooperative  Milk  Produc¬ 
ers  Bargaining  Agency,  Inc.: 

Proposal  No.  27.  Establish  the  “Con¬ 
necticut  marketing  area”  as  the  State 
of  Connecticut;  the  coimties  of  Putnam, 

Dutchess  and  Columbia,  New  York;  and 
Berkshire  County,  Massachusetts. 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  Market  Administrator, 

205  East  42d  Street,  New  York  17,  New 
York;  Market  Administrator,  145  State 
Street,  Room  408,  Springfield,  Massa¬ 
chusetts;  or  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton  25,  D.  C.,  or  may  be  there  inspected. 

Dated:  May  29,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  58-4191;  FUed,  June  3,  1958; 

8:54  a.  m.] 


(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  12  percent 
of  butterfat,  which  rises  to  the  surface  of 
milk  on  standing,  or  is  separated  from  it 
by  centrifugal  force.  The  term  also  in¬ 
cludes  sour  cream;  frozen  cream;  and 
milk  and  cream  mixtures  containing  12 
percent  or  more  of  butterfat.  This  defi¬ 
nition,  however,  does  not  include  butter, 
Cheddar  cheese,  and  other  cheese  made 
by  the  Cheddar  process. 

Proposal  No.  17,  Add  as  §  1019.41  (f) 
the  following: 

(f )  The  price  for  Class  n  milk  used  for 
butter,  Cheddar  cheese  and  other  cheese 
made  by  the  Cheddar  process  shall  be 
$0,185  per  hundredweight  less  than  the 
price  for  other  Class  n  milk.  ^ 

Proposal  No.  18.  Section  1019.15  (a) 
is  proposed  to  read  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  solds,  dis¬ 
tributed  or  disposed  of  as  milk  or  skim 
milk. 

(2)  All  fluid  milk  products  the  utiliza¬ 
tion  of  which  is  not  established  as  Class 
n  milk. 

(b)  Class  n  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es¬ 
tablished: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  para¬ 
graph  (a)  (1)  and  (2)  of  this  section. 
This  shall  include  .cream,  cultured  and 
flavored  milk  products  having  a  butter¬ 
fat  test  under  3.25%  and  fluid  milk 
products  sold  in  bulk  to  establishments 
at  which  food  products  are  manufactured 
and  at  which  there  is  no  disposition  of 
milk  or  skim  milk  other  than  milk  or 
skim  milk  received  in  consumer  packages 
for  consumption  on  the  premises. 

(2)  As  plant  shrinkage  in  the  amount 
specified  in  the  rules  and  regulations 
adopted  hereunder. 

Proposal  No.  19.  Section  1019.40  is 
proposed  to  reaci  as  follows: 

§  1019.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
S  904.48  of  this  chapter,  plus  54  cents. 

Proposal  No.  20.  a.  Section  1019.16  (d) 
is  proposed  to  read  as  follows: 

(d)  Fluid  milk  products,  if  moved  to  an 
area  regulated  by  another  Federal  order, 
shall  be  classified  as  Class  I  milk  if  as¬ 
signed  to  Classes  I,  I-A,  or  I-B  under  that 
order;  otherwise,  they  shall  be  classified 
as  Class  n  milk. 

b.  Omit  §  1019.16  (e). 

c.  Section  1019.40  (f)  is  proposed  to 
read  as  follows: 

(f)  Packaged  milk  products  classified 
according  to  §  1019.16  (d)  shall  be  priced 
according  to  the  prices  applicable  for 
such  classification  in  the  Federal  mar¬ 
keting  area  in  which  they  are  sold. 

Proposal  No.  21.  The  proposed 
§  1019.41  should  read  as  follows: 

§  1019.41  Class  II  price  at  city  plants. 
The  Class  n  price  at  city  plants  per 


United  States  Department  of  Agricol- 
ture,  Washington,  D.  C.,  not  later  than 
the  close  of  business  the  15th  day  after 
publication  of  this  decision  in  the 
~  The  exceptions  should 

be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearini 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  fcsrtiLto 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  coq< 
ducted  at  Jackson,  Mississippi,  on  De* 
Cember  9-10,  1957,  pursuant  to  notke 
thereof  which  was  issued  November  23, 
1957  (22  F.  R.  9482) . 

The  matetial  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  Class  I  and  Claa  n 
prices  and  the  months  when  the  lover 
Class  I  differential,  and  the  highor  Gw 
I  differential  should  apply. 

2.  A  review  of  the  rules  qualifying  dh- 
tributing  and  supply  plants  as  pool  plaidi 
and  clarification  of  the  order  language 
with  respect  to  diverted  milk. 

3.  The  pricing  and  pooling  of  a  ban* 
dler’s  own  farm  production. 

4.  Changing  the  rate  of  compensatory 
payment  on  other  source  milk. 

5.  Clarification  of  the  order  language 
with  respect  to  the  classification  of  mik. 

6.  The  proration  of  allowable  shrill* 
age  between  distributing  and  supply 
plants. 

7.  Revision  of  order  provisions  witii  re¬ 
spect  to  the  pricing  of  fluid  milk  prodncb 
in  inventory. 

8.  Revision  of  the  transfer  provistatt 
with  respect  to  milk,  skim  milk  and 
cream  moved  to  nonpool  plants. 

9.  A  revision  of  the  base  plan  rules. 

10.  A  provision  for  the  determinattOD 
of  equivalent  price  quotations. 

Findings  and  conclusions.  The  folloi- 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence 
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f  should  be  extended  through  Pebru- 
w  29  1®®0-  month  of  July  should 
he  added  to  the  months  when  the  Class 
T  differential 'above  the  basic  formula 
j  nrice  is  $185  and  the  Class  n  differential 
\  10  cents  above  the  average  of  the  four 

I  Seal  dairy  manufacturing  plants, 
i'  *  Producers  requested  that  class  prices 
be  continued  at  present  levels  because 
they  handle  85  to  90  percent  of  the  sup- 
"  oiy  clashed  as  Class  II.  They  stated 
die  relationship  of  receipts  from  pro- 
f  ducers  to  Class  I  needs  is  no  more  than 
adequate.  They  further  contended  that 
the  present  differentials,  above  the  basic 
f  tomiula  price  for  Class  I,  were  first  estab- 
i  Mshed  in  the  fall  of  1954  to  encourage  a 
r  supply  for  a  deficit  market.  The  present 
supply  is  no  more  than  adequate  and 
since  a  lower  basic  formula  price  is  an¬ 
ticipated  the  cooperative  association 
contends  that  Class  I  price  differentials 
should  not  be  lowered. 

r  Handlers  generally  supported  the  co¬ 
operative  association  in  the  retention  of 
the  present  level  of  the  Class  I  price. 

,  One  handler,  however,,  proposed  Class  I 
diffwentials  of  $1.65  for  the  months  of 
Ifflirh  through  July  and  $2.05  for  all 
other  months,  contending  that  the  sup¬ 
ply  of  producer  milk  is  more  than 
adequate. 

Marketing  data  for  three  full  years  are 
now  available.  The  first  seventeen 
months  are  a  period  when  returns  to 
producers  were  pooled  on  an  individual- 
handler  basis.  Since  April  1,  1956,  pro¬ 
ducer  returns  have  been  pooled  market¬ 
wide.  Receipts  of  producer  milk  were 
117  percent  of  total  Class  I  utilization 
for  tne  first  twelve  months  (November 
1854-October  1955)  of  the  order;  140 
percent,  the  second  year,  and  135  per¬ 
cent  during  the  1956-57  period.  An 
audysis  of  the  available  data  substan¬ 
tiates  the  fact  that  supplies  are  little 
more  than  adequate  for  the  Class  I  needs 
>  of  the  market  plus  a  reasonable  reserve 
supply.  For  example,  a  comparison  of 
receipts  of  milk  to  gross  Class  I  utiliza- 
ti(m  during  the  short  production  season 
reveals  the  following:  During  the 
August-November  1956  period  receipts 
were  121  percent  of  gross  Class  I  utiliza¬ 
tion.  For  the  same  period  of  1957  the 
rdationship  decreased  .jbo  118  percent. 
The  data  cited  above  do  not  demonstrate 
that  the  proposal  to  reduce  the  aimual 
level  of  the  Class  I  price  20  cents  per 
hundredweight  at  this  time  is  justified. 
OlBcial  notice  is  taken  of  the  fact  that 
1  the  Secretary  has  been  requested  to  con- 
;  dder  the  need  of  regulating  the  han¬ 
dling  of  milk  in  areas  to  the  north  and 
south  contiguous  to  this  marketing  area. 
It  is  concluded  on  the  basis  of  the  facts 
‘  of  this  record,  to  continue  except  for 
July  the  present  Class  I  and  Class  n 
!  differentials  through  February  29,  1960. 
Such  action  will  allow  for  an  accumula- 
tiou  of  marketing  data  with  respect  to 
this  area  and  related  areas  upon  which 
^  the  need,  if  any,  for  revision  of  the  Class 
I  prices  in  this  marketing  area  may  be 
based. 

facing  July  on  the  lower  seasonal 
;  Class  I  differential  of  $1.85,  instead  of 
t  1125,  as  presently  provided,  will  reduce 
L  the  annual  Class  I  price  level  about  3 
^  cents  per  hundredweight.  Such  a  minor 
Ka  109 - 4 
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adjustment  seems  to  be  justified  by  sea¬ 
sonal  supply  conditions.  Production  is 
still  relatively  high  in  July,  the  relation 
of  production  to  Class  I  utilization  is 
closely  related  to  the  March-Jime  period 
and  producers  are  paid  a  base  and  excess 
price  for  milk  for  the  months  of  March 
through  July.  The  base-excess  plan  for 
the  payments  to  producers  is  designed 
to  encourage  the  production  of  milk  ac¬ 
cording  to  the  needs  of  the  market. 
Therefore,  the  period  when  the  lower 
seasonal  Class  I  differential  applies 
should  coincide  in  this  marketing  area 
with  the  period  when  producers  are  paid 
base  and  excess  prices.  Total  receipts  m 
producer  milk  and  the  relationship  of 
production  to  Class  I  utilization  for  the 
month  of  July  are  very  similar  to  those 
for  the  months  of  March  and  April. 

The  Class  II  price  should  be  reduced  10 
cents  per  hundredweight  for  the  month 
of  July. 

Handlers  proposed  the  Class  n  price 
be  reduced  10  cents  per  hundredweight, 
March  through  June,  and  20  cents  all 
other  months.  The  Istated  reason  for 
this  view  was  that  a  Class  n  price  too 
high  creates  a  market  surplus. 

The  utilization  of  producer  milk  in 
Class  II  during  the  March-Jime  period 
of  1956  averaged  35.6  percent  compared 
to  34.4  percent  for  the  same  period  of 
1957.  Prices  received  by  the  cooperative 
association  for  producer  milk  )Used  to 
produce  Class  II  products  were  on  the 
average  higher  than  order  prices.  There 
are  times,  however,  when  some  sales  for 
Class  n  use  are  less  than  order  prices. 
Inasmuch  as  the  supply  of  producer  milk 
in  the  month  of  July  is  near  to  the  March 
through  June  average,  the  10-cent  dif¬ 
ferential  should  apply,  instead  of  ttie 
20-cent  differential  now  in  effect.  The 
Mississippi  Milk  Producer’s  Association 
handles  85  to  90  percent  of  the  producer 
milk  utilized  as  Class  n.  It  is  willing 
and  able  to  handle  the  producer  milk  in 
excess  of  the  Class  I  needs  of  the  Central 
Mississippi  marketing  area.  It  Is  con¬ 
cluded,  therefore,  the  only  change  nec¬ 
essary  in  the  Class  II  pricing  is  to  shift 
the  month  of  July  to  the  group  of  months 
receiving  a  differential  of  10  cents  per 
hundredweight  over  the  average  of  the 
local  condensery  prices. 

2.  The  definition  of  producer  should 
be  revised  with  respect  to  milk  diverted 
for  the  account  of  a  cooperative  associa¬ 
tion.  The  month  of  December  should  be 
excluded  from  the  months  when  diversion 
privileges  are  limited. 

Producers  proposed  that  the  order  be 
revised  to  clarify  the  language  with  re¬ 
spect  to  the  responsible  person  and  point 
of  receipt  of  producer  milk  diverted  from 
a  pool  plant  for  the  account  of  a  coopera¬ 
tive  association.  The  intent  of  the  pres¬ 
ent  order  provision  is  to  provide  that 
milk  diverted  for  the  account  of  a  coop¬ 
erative  association  be  deemed  to  be  re¬ 
ceived  by  the  cooperative  association  at 
the  location  of  the  pool  plant  from  which 
diverted.  Milk  diverted  for  the  account 
of  a  cooperative  association  is  accounted 
for  by  the  cooperative  association  in  its 
monthly  report  to  the  ms^rket  adminis¬ 
trator.  The  definition  of  producer  milk 
is  revised  to  state  clearly  the  responsible 
person  and  point  of  receipt  of  producer 


3871 


milk  diverted  from  a  pool  plant  for  the 
account  of  a  cooperative  association. 
This  definition  should  be  further  revised 
to  provide  that  limited  diversion  apply 
only  in  the  months  of  September,  Oc¬ 
tober,  and  November,  Instead  of  during 
the  period  of  September  through  Decem¬ 
ber.  Excess  milk  supplies  during  the 
three  months  of  September,  October,  and 
November,  normally  occur  only  on  week¬ 
ends  or  holidays.  Provision  for  diversion 
of  a  producer’s  milk  on  not  more  than 
10  days  during  any  of  these  three  months 
should  provide  adequate  opportunity  for 
disposal  of  excess  milk  in  this  period. 
During  the  month  of  December,  however, 
schools  are  closed  nearly  half  of  the  pe¬ 
riod  and  the  trade  during  the  year  and 
holiday  season  is  suqh  that  the  10-day 
limitation  on  diversion  may  not  provide 
adequate  opportunity  for  disposal  of  ex¬ 
cess  milk.  Therefore,  the  month  of  De¬ 
cember  should  not  be  included  in  the 
group  of  months  of  limited  diversion. 

Handlers  proposed  a  reduction  in  the 
requirement  that  a  distributing  plant  to 
maintain  pool  status  dispose  of  more 
than  50  percent  of  its  receipts  from  pro¬ 
ducers  and  pool  plants  on  routes  as  Class 
I.  This  proposal,  in  conjunction  with 
the  proposal  of  handlers  to  reduce  the 
Class  n  price,  could  have  the  effect  of 
encouraging  the  development,  by  some 
plants,  of  a  supply  of  Grade  A  milk  for 
Class  II  operations  at  the  expense  of  the 
marketwide  pool  and  a  consequent  reduc¬ 
tion  of  returns  to  producers.  ’The  appli¬ 
cation  of  a  Class  I  utilization  percentage 
is  to  distingiiish  plants  primarily  en¬ 
gaged  in  producing  fiuid  milk  products 
froth  plants  more  engaged  in  the  produc¬ 
tion  of  manufactured  dairy  products.  It 
was  on  this  basis  that  the  present  50 
percent  rule  was  determined.  The  evi¬ 
dence  does  not  justify  a  change  at  this 
time.  The  proposal  is  denied. 

Handlers  further  proposed  that  the 
month  of  December  be  removed  from  the 
August  through  January  period  diudng 
which  supply  plants  are  required  to  ship 
each  month  to  distributing  plants  50  per¬ 
cent  or  more  of  their  receipts  from  pro¬ 
ducers  in  order  to  qualify  as  pool  plants. 
The  receipts  of  producer  milk  to  Class  I 
sales,  for  the  six-month  period  August 
through  January,  was  123  percent  in  1956 
and  119  percent  in  1957.  During  the 
month  of  December  1956,  the  relation  of 
receipts  to  sales  was  119  percent  and  in 
December  1957, 122  percent.  During  the 
last  two  years  the  utilization  in  December 
was  little  different  from  the  average  of 
the  six-month  period  of  lower  production. 
Therefore,  on  the  basis  of  the  facts  in 
this  record  no  change  should  be  made  in 
the  requirements  which  determine 
whether  a  supply  plant  is  associated  with 
this  market.  The  requirement  that  a 
supply  plant  should  ship  50  percent  or 
more  of  its  receipts  from  dairy  farmers 
to  a  distributing  plant  each  month,  Au¬ 
gust  through  January,  should  be  con¬ 
tinued, 

3.  No  change  should  be  made  with 
respect  to  the  pricing  and  pooling  of  a 
handler’s  own  production. 

The  proponent  contended  Uiat  the 
pricing  and  pooling  of  a  handler’s  own 
production  is  unfair,  unjust  and  in¬ 
equitable.  The  proponent  further  ques- 
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tioned  the  Intent  of  Congress,  with  re-  The  production  of  producer  milk  in  rate  Is  the  difference  between  the 
spect  to  this  matter,  in  tl^e  provisions  1956  and  1957  was  approximately  20  class  prices.  Compensatory  xikvmtn!^ 
of  the  Agricultural  Marketing  Agreement  percent  higher  in  the  two  flush  months  under  the  provisions  recommended 
Act  of  1937.  than  during  the  two  months  of  least  in,  would  apply  any  month  regardle®^ 

The  evidence  fails  to  show  that  mar-  production.  Class  I  sales  varied  season-  the  time  of  year  when  the  supply  of  nr^ 
keting  conditions  in  this  area  have  ally  also  during  these  same  two  years  and  ducer  milk  is  in  excess  of  lio  per^ 
changed  since  the  Secretary  issued  his  were  approximately  35  percent  greater  of  the  total  Class  I  utilization, 
decision  of  March  25,  1957  (22  F.  R.  in  the  two  months  of  highest  sale!;  each  wise  in  times  of  short  supply,  regardlM 
2049).  In  that  decision  it  was  concluded  year  than  in  the  two  months  of  least  '  of  the  month,  compensatory  paym^ 
that  a  handler  distributing  only  fluid  sales.  would  not  apply.  ‘  “ 

milk  products  from  his  own  production  Handlers  have  reported  receipts  of  In  the  case  of  a  handler  whose  plant 
should  be  exempt  from  the  pricing  and  other  source  milk  each  month  since  the  fails  to  qualify  as  a  distributing  pw 
pooling  provisions  of  this  order.  The  order  became  effective  and  substantial  but  who  has  sales  of  fluid  milk  product! 
decision,  however,  required  the  pricing  quantities  of  such  milk  have  been  al-  on  routes  in  the  marketing  area,  such 
and  pooling  of  a  handler’s  own  produc-  located  each  month  to  Class  I  in  the  pool  handler  also  should  under  certain  condi¬ 
tion  whenever  such  a  handler  purchases  ^!lkmts  of  handlers  except  for  the  months  tions  be  required  to  make  payments  to 
milk  from  producers,  other  handlers,  and  ofvMay,  Jime,  and  July  1956  when  no  the  producer-settlement  .  fund.  The 
other  sources.  other  source  milk  was  received.  It  is  a  amount  of  these  payments  would  be  the 

It  is  therefore  concluded  that,  on  the  trade  practice  in  this  area  to  reconstitute  lesser  of  (1)  the  difference  betweep  the 
basis  of  this  record,  no  change  should  be  and  use  on  a  year-around  basis,  sub-  Class  I  and  Class  II  price  multiplied  by 
made  in  the  definitions  of  handler  and  stantial  amounts  of  manufactured  dairy  the  amount  of  Class  I  milk  sold  in  the 
producer-handler  or  in  other  provisions  products,  such  as  nonfat  dry  milk,  for  marketing  area,  or  (2)  the  amount  by 
that  would  alter  .the  pricing  and  poolii^  distribution  as  fluid  milk  products.  The  which  total  payments  to  dairy  farmoi 
of  a  handler’s  own  production  as  pres-  record  does  not  show  the  amoimts,  if  any,  are  less  than  the  total  amount  of  the 
ently  provided  by  the  order.  of  other  source  milk  that  may  be  re-  plant’s  obligation  to  producers  if  such 

4,  The  application  of  compensatory  ceived  in  the  form  of  bulk  fluid  milk.  obligation  is  computed  as  if  such  plant 
payments  with  respect  to  (1)  unpriced  The  cost  and  opportunity  to  purchase  were  a  pool  plant, 
milk  allocated  to  Class  I  in  a  pool  plant,  such  nationally  manufactured  dairy  If  the  handler  elects  to  make  payments 
and  (2)  fluid  milk  products  distributed  products  on  the  part  of  regulated  han-  imder  the  flrst  option,  the  regulatory 
in  the  marketing  area  from  a  nonpool  dlers  is  relatively  stable  throughout  the  plan  will  be  protected  in  the  same  man- 
plant,  should  be  revised.  year.  Therefore,  any  compensatory  pay-  ner  and  to  the  same  extent  as  is  pro- 

The  order  presently  provides  for  the  ment  applied  to  such  other  source  milk  vided  with  respect  to  compensatory  pay- 
months  of  March  through  August,  a  rate  allocated  to  Class  I  should  be  at  a  single  ments  on  other  source  milk.  If  the 
of  compensatory  payment  on  all  other  rate  regardless  of  the  time  of  year — to  handler  chooses  to  pay  the  full  utilla- 
source  milk,  at  the  difference  between  do  otherwise  would  weaken  the  classified  tion  value  of  his  milk  either  directly  to 
the  class  prices.  For  the  months  of  pricing  system  and  undermine  Class  I  his  own  farmers  or  by  combination  of 
September  through  February,  the  rate  is  prices.  The  Class  n  price  under  the  payments  to  his  farmers  and  to  the  pro- 
the  difference  between  the  Class  I  price  order  is  a  fair  and  economic  measure  of  ducer-settlement  fund,  he  will  obviously 
and  the  imiform  price.  the  cost  of  such  other  source  milk  used  not  have  any  advantage  in  terms  of  the 

It  was  proposed  by  producers  that  the  for  Class  I  products  in  this  market;  for  minimum  order  class  prices  on  his  sales 
rates  of  compensatory  payment  remain  handlers  pay  this  price  for  any  producer  of  Class  I  milk  in  the  marketing  area, 
the  same  as  in  the  order  at  this  time,  but  milk  used  to  produce  such  manufactured  for  his  total  minimum  obligation  for 
that  the  application  of  rates  be  deter-  products.  milk  will  be  determined  in  exactor  the 

mined  by  ,the  relationship  between  the  In  light  of  the  data  accumulated  same  way  as  if  he  were  a  fully  regulated 
receipts  of  producer  milk  and  gross  Class  during  the  past  three  years,  and  under  handler. 

I  utihzation  each  month  rather  than  existing  marketing  conditions,  no  com-  Affording  this  last  option  to  nonpool 
seasonally  by  months  as  presently  pro-  pensatory  payment  should  be  required  plants  which  distribute  some  CTlass  I  milk 
vided  in  the  order.  The  proposal  would  on  unpriced  milk  allocated  to  Class  I  in  in  the  marketing  area  will  adequatdy 
require  compensatory  payments  when  the  pool  plant  of  a  handler  when  the  protect  the  regulatory  plan  in  this  mar- 
receipts  of  producer  milk  at  all  pool  supply  of  producer  milk  is  such  that  a  ket.  In  the  areas  from  which  it  is  ex¬ 
plants  are  112  percent  or  more  of  the  handler  may  need  to  depend  on  a  supply  pected  such  nonpool  handlers  would 
total  gross  Class  I  utilization.  The  rate  of  other  source  milk  in  the  form  of  fresh  procure  supplies,  no  great  quanflties  of 
of  payment  would  be  the  difference  be-  fluid  milk  to  meet  his  Class  I  needs.  A  milk  are  available.  Moreover,  the  size 
tween  the  class  prices.  A  lesser  rate  of  reasonable  criterion  by  which  to  de-  of  handlers  who  would  use  this  option  is 
the  difference  between  the  Class  I  price  termine  when  compensatory  payments  relatively  small.  It  is  expected  also  that 
and  the  uniform  price  would  apply  when  should  apply  is  the  relationship  of  the  the  difference  between  the  Class  I  i»ice 
producer  receipts  are  less  than  112  per-  receipts  of  producer  milk  to  total  Class  and  uniform  price,  which  will  prev^in 
cent  of  gross  Class  I  use.  I  use.  Although  the  procurement  and  this  market,  will  be  relative^  minor. 

At  the  time  the  order  was  amended  distribution  of  milk  involves  rather  ex-  Consequently,  the  price  which  these 
include  compensatory  payments  on  tensive  geographical  areas,  the  principal  handlers  would  be  required  to  pay  under 
unpriced  milk,  the  supply  of  producer  cooperative  in  this  marketing  area  has  the  option  and  the  uniform  price  psy* 
milk  in  the  Central  Mississippi  market-  demonstrated  its  ability  and  willingness  able  by  whoUy  regulated  handlers  would 
ing  area  was  not  sufficient  to  meet,  on  a  move  the  supply  of  producer  milk  to  not  differ  greatly.  Consequently,  the  cx* 
year— around  basis  the  Class  I  needs  of  PppI  plants  that  need  such  milk  for  Class  ercise  of  this  option  could  not  have  & 
the  market  plus  a  reasonable  reserve  ^  use.  Thus,  under  the  present  niarket—  disruptive  mfluence  on  the  handling  of 
supply.  Producer  receipts  for  November  tng  conditions  a  muiimum  reserve  of  nulk  in  this  area.  For  these  reasmu,  it 
and  D^ember  1954  were  only  88.4  per-  Producer  milk  approximately  ten  percent  is  not  necessary,  in  order  to  maintain  the 
cent  and  103  percent,  respectivky,  of  Class  I  needs  of  the  area  may  be  integrity  of  the  regulatory  plan  in  this 

gross  Class  I  utilization.  The  receipts  of  considered  fair  and  reasonable  to  assure  market,  to  require  these  partially  regu- 
producer  milk  during  the  September-  handleis  a  supply  of  producer  milk  at  la  ted  plants  to  make  pay  ments  into  the 
December  1955  period  ranged  from  102  I  needs.  producer-settlement  fund  if  it  is  ascer- 

percent  to  109  percent  of  total  Class  I  When  handlers  are  assured  an  ade-  tained  that  they  have  paid  their  pro¬ 
use  During  the  September-December  supply,  plus  ^  reasonable  reserve,  ducers  at  least  the  total  amount  of  money 

periods  in  1956  and  1957,  however,  re-  ‘hey  'vould  be  r^ulred  to  pay  B 

compensatory  payments  should  apply  on  they  were  fully  regulated, 
ceipts  of  pr^ucer  mi^  averaged  119  and  other  source  milk  allocated  to  Class  The  nonpool  handler  should  also  pay 
117  percent,  respectively,  of  the  total  j  jjj  pool  plant(s)  of  such  handlers,  his  pro  rata  share  of  the  costs  of  adniin* 
Class  I  use  of  the  market.  The  lowest  The  rate  already  established  in  the  order,  istration  of  the  order.  Complete  veriflca- 
percentage  during  any  of  these  eight  in  months  when  supplies  are  normally  tion  of  receipts,  utilization  and  payments 
months  was  nearly  111.  in  excess  of  needs,  should  apply.  This  is  required  if  such  a  handler  is  to  be 
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riven  credit  for  payments  as  related  to 
Se  classified  use  value  of  skim  milk 
butterfat  received.  Accordingly, 
Idministrative  expense  should  be  deter¬ 
mined  on  the  same  basis  as  for  fully 
SSulated  plants.  Should  a  handler  op- 
^ting  a  nonpool  distributing  plant  elect 
^en  filing  his  report  to  make  payments 
to  the  pool  at  the  difference  between  the 
Sass  I  and  Class  II  prices  with  respect 
to  sales  in  the  marketing  area,  the  ex- 
jjenses  of  administration  will  be  assessed 
^]y^th  respect  to  such  sales,  since  need 
for  verifleation  will  then  be  confined  to 
only  that  volume. 

Compensatory  payments  should  not 
apply  to  milk  entering  the  mailceting 
(jrea  from  a  plant  regulated  imder 
another  order  since  its  proper  classifica¬ 
tion  and  pricing  will  be  determined  pur- 
juant  to  the  other  order. 

6.  The  order  language  with  respect  to 
the  classification  of  milk  should  be 
clarifi^- 

A  handler  proposed  that  the  classifica-r 
tlon  provisions  should  be  clarified  by 
giectfiffaiiy  excluding  ice  milk  mixes, 
frozen^ce  milk,  and  frozen  desserts  from 
I.  The  adoption  of  this  proposal 
would  make  no  changes  in  the  classifica¬ 
tion  of  tniik  under  the  order  but  would 
merely  constitute  a  clarification  by  nam¬ 
ing  the  related  products  covered  by  the 
Mississippi  dairy  laws  and  regulations 
with  respect  to  ice  cream,  ice  cream 
mixes,  frozen  desserts,  and  ice  milk. 
The  proposal  should  be  adopted. 

6.  The  method  of  determining  allow¬ 
able  shrinkage  should  be  changed. 

The  order  presently  provides  for  the 
assignment  of  shrinkage'  at  the  pool 
plant  where  the  producer  milk  is  re¬ 
ceived  directly  from  producers.  The 
Tnaximum  shrinkage  allowed  is  2  per¬ 
cent  of  all  receipts.  It  was  proposed 
that  the  allowable  shrinkage  should  be 
prorated  at  the  rate  of  0.5  percent  to  the 
suppb^  plant  and  1.5  percent  to  the  dis¬ 
tributing  plant  when  milk  is  moved  in 
bulk  from  a  supply  plant  to  a  distribut¬ 
ing  plant.  This  proposal  would  not 
diange,  as  compared  to  present  order 
provisions,  the  total  percent  of  allow¬ 
able  shrinkage. 

'  Proration  of  shrinkage  as  proposed 
provides  a  reasonable  and  equitable 
treatment  of  the  shrinkage  allowance. 
Handlers  and  producers  supported  this 
proposal  to  prorate  shrinkage  between 
(BaWbuting  and  supply  plants.  The 
proposal  should  be  adopted. 

7.  The  order  provisions  with  respect 
to  the  pricing  of  fluid  milk  products 
in  inventory  should  not  be  changed. 

It  was  proposed  by  a  handler  that 
fluid  milk  products  in  inventory  should 
be  s^arately  classified  and  priced  at 
I  i  $4.00  per  hundredweight.  The  stated 
^  reason  for  the  proposal  was  to  provide 
for  the  pricing  of  skim  milk  and  butter- 
fat  in  fluid  milk  products,  held  in  in¬ 
ventory,  during  the  month  of  actual 
^  utilization. 

^  The  order  presently  requires  the  re- 
“  porting  of  fluid  milk  products  in  inven- 
^  tory  as  Class  I.  It  is  further  provided  in 
the  determination  of  the  uniform  price 
that  for  the  month  of  July  an  amount 
^uld  be  added  by  multiplying  by  40 
^  cents  the  himdredweight  by  which  the 


inventory  classified  for  the  preceding 
month  exceeds  any  inventory  so  classic 
fled  for  the  preceding  February. 

The  net  effect  of  the  present  order  pro¬ 
visions  is  to  classify  fluid  milk  products 
in  inventory  at  the  Class  I  price  adjusted 
each  July  by  any  excess  Ih  such  inveft- 
tory  between  the  end  of  February  and 
June.  March  through  Jime  is  the  period 
when  the  seasonal  Class  I  differential 
above  the  basic  formula  price  is  40  cents 
less  than  other  months.  This  adjust¬ 
ment  provides  an  equitable  means  of 
handling  any  increase  in  inventory  of 
fluid  milk  products  from  the  beginning 
to  the  end  of  the  lower  seasonal  pricing 
period.  ’ 

Inasmuch  as  the  Class  I  percentage  of 
utilization  of  producer  milk  in  this  mar¬ 
ket  is  very  high,  fluid  milk  products  held 
in  inventory  will  be  utili:^  mostly  as 
Class  I.  The  present  provisions  of  the 
order  for  the  classification  and  pricing 
of  fluid  milk  products  in  inventory  are 
adequate  and  equitable.  It  is  cdncluded, 
therefore,  that  the  only  revision  neces¬ 
sary  in  these  provisions  is  to  change 
July  to  August  in  §  987.70  (f ) .  Such  a 
modification  will  conform  with  the 
changes,  recommended  herein,  with  re¬ 
spect  to  Class  I  prices. 

8.  Provisions  for  the  classification  of 
milk,  skim  milk,  and  cream  moved  to 
nonpool  plants  should  be  revised. 

A  nonpool  plant  located  at  Brook- 
haven,  Mississippi,  receives  milk  from 
plants  regulated  by  this  order  and  by 
Order  No.  42  regulating  the  handling  of 
milk  in  the  New  Orleans  marketing  area. 
Milk  transferred  to  such  a  nonpool  plant . 
should  be  classified  in  an  equitable  man¬ 
ner  imder  each  of  the  orders  involved. 
There  is  need  for  uniformity  in  order 
provisions  with  respect  to  the  classifi¬ 
cation  of  milk  at  a  nonpool  plant  re¬ 
ceiving  milk  from  plants  regulated  by 
different  Federal  orders.  This  can  be 
accomplished  by  providing  the  same  pro¬ 
visions  in  each  of  the  orders  involved. 
Order  No.  42,  regulating  the  New  Orleans 
marketing  area,  was  amended  effective 
December  1,  1957,  to  meet  this  specific 
situation.  Under  this  amendment,  any 
milk,  skim  milk,  or  cream  received  at  a 
nonpool  plant  that  is  classified  as  Class 
I  is  shared  pro  rata  by  the  pool  plants 
under  this  order  and  by  any  plant (s) 
at  which  milk  is  priced  under  another 
order (s). 

No  opposition  was  offered  to  this 
*  method  of  classification.  The  amendment 
will  facilitate  the  movement  of  milk  in 
excess  of  market  needs  in  the  usual 
channels  available  to  the  market.  The 
amendment  provided  herein  will  provide 
for  the  proration,  between  pool  plants 
of  this  and  other  orders,  of  any  skim 
milk  or  butterfat  classified  as  Class  I  at 
a  nonpool  plant  receiving  producer  milk 
from  pool  plants  under  this  and  another 
Federal  order  (s) . 

9.  The  base  plan  rules  should  be  re¬ 
vised. 

One  proposal  would  provide  that  bases 
should  be  assigned  to  dairy  farmers  who 
become  producers  under  the  order  as  a 
result  of  a  plant  becoming  a  pool  plant 
by  meeting  the  required  distributing  or 
supply  plant  qualifications  or  by  the  ex¬ 
tension  of  the  marketing  area. 


A  distributing  plant  must  sell  50  per¬ 
cent  or  more  of  Its  receipts  from  pro¬ 
ducers  and  other  pool  plants  on  routes  as 
fluid  milk  products  and  20  percent  or 
more  of  such  receipts  on  routes  in  the 
marketing  area  to  qualify  as  a  pool  plant. 
Any  supply  plant  failing  to  qualify  as  a 
pool  plant  during  the  required  period 
must  ship  50  percent  or  more  of  its 
receipts  from  dairy  farmers  to  a  pool 
distributing  plant  each  month  to  again 
qualify  as  a  pool  plant.  A  plant  that 
meets  the  pool  plsmt  requirements  during 
the  February  through  July  period,  is 
sufficiently  associated  with  this  market 
to  justify  the  assignment  of  bases  to  pro¬ 
ducers  delivering  to  such  plant.  Tojail 
to  do  so  would  be  discriminatory.  This 
provision  will  permit  these  producers  to 
share  equally  with  all  other  producers  in 
the  returns  for  milk. ' 

The  rules  governing  the  transfer  of 
'  bases  from  one  producer  to  another 
should  be  clarified. 

Under  certain  conditions,  bases  may  be 
transferred  from  one  producer  to 
another.  Without  an  administrative  de¬ 
termination  it  would  be  possible  through 
the  manipulation  of  ownership  during 
the  base-forming  period  to  increase  the 
combined  bases  of  such  producers  in 
excess  of  the  base  which  would  be  earned 
by  their  combined  milk  production  dur¬ 
ing  the  base-forming  period.  The  intent 
of  the  order  is  to  provide  a  means  of 
determining  a  base  for  each  producer  in 
accordance  with  the  actual  receipts  of 
milk  at  pool  plants  during  the  base¬ 
forming  period.  To  accomplish  this 
intent  under  conditions  where  bases  are 
transferred,  the  total  base  should  be 
determined  by  adding  tc^ether  the  milk 
deliveries  of  the  transferee  and  trans¬ 
feror  during  the  base-forming  period  and 
dividing  this  total  by  the  number  of  days 
from  the  first  day  milk  was  received 
from  either  producer  during  the  base¬ 
forming  period  to  the  last  day  of  such 
period  but  not  less  than  120.  This  pro¬ 
posed  revision  of  the  base  rules  conforms 
with  the  practices  followed  in  this 
market. 

10.  A  provision  for  the  determination 
of  equivalent  price  quotations  should  be 
included  in  the  order. 

Such  a  provision  is  designed  to  meet  an 
emergency  situation  in  which  a  price , 
quotation  necessary  in  the  determination 
of  class  prices,  or  for  any  other  pur¬ 
poses,  may  not  be  available.  In  such 
event,  the  Secretary  would  determine  a 
price  equivalent  to  the  price  quotation 
normally  available.  The  provision  pro¬ 
posed  will  remove  uncertainty  as  to  the 
procedure  to  be  followed  in  the  absence 
of  any  price  quotation  provided  for  In 
the  order  and  thereby  will  prevent  un¬ 
necessary  interruption  in  the  adminis¬ 
tration  of  the  order. 

The  entire  order  is  redrafted  to  in¬ 
corporate  conforming  provisions  in  the 
order  to  accommodate  the  recommended 
changes  made  herein. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
pertain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
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and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu¬ 
sions  are  denied  for  the  reasons  pre¬ 
viously  stat^  in  this  decision. 

General  findings.  The  findings  and 
deterbiinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  <ie- 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
o|  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Mississippi  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreefnent  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 
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Chicago  butter  price. 
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987.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

987.41  Classes  of  utilization. 

987.42  Assignment  of  shrinkage. 

987.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

987.44  Transfers. 

987.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

987.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

987.50  Basic  formula  price. 

987.51  Class  prices.  - 

987.52  Butterfat  differentials  to  handlers. 

987.53  Location  differential  to  handlers. 

987.54  Rate  of  compensatory  payment  on 

unpriced  milk. 
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987.60  Producer-handlers. 

987.61  Plants  subject  to  other  Federal  or¬ 

ders. 

987.62  Handlers  operating  nonpool  plants. 

DETERMINATION  OP  UNIFORM  PRICE 

987.70  computation  of  value  of  producer 

milk. 
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DEFINITIONS 

§  987.1  Act.  “Act”  means  Public  Act 
No.  10,  73.d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  987.2  Secretary.  “Secretary”  means 
the  Secretary  pf  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 


■  V 

- 

§987.3  Department  of  Agric\i^,  B 
“Department  of  Agriculture”  means  V 
United  States  Department  of  AgriciS!  ' 
ture  or  any  other  Federal  agency  author¬ 
ized  to  perform  the  price  reporting  fuiy.1 
tjons  specified  in  this  part. 

§  987.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit.  *  : 

§  987.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop, 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi- 

sions  of  the  act  of  Congress  i^t  February 
18,  1922,  as  amended,  knoW  as  the 
“Capper -Volstead  Act”;  and  4 

(b)  To  have  full  authority  in  the  sale  ^ 
of  milk  of  its  members  and  to  be  engaged 

in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  men^rs. 

§  987.6  Central  Mississippi  marketing 
area.  “Central  Mississippi  marketi^ 
area”  hereinaTter  called  the  “marketing 
area”  means  all  the  territory  within  the 
following  counties:  Adams,  Claiborne, 
Clarke,  Copiah,  Covington,  Porrestl 
Franklin,  Hinds,  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jones,  Lamar  (except  Beat 
2  thereof),  Lauderdale,  Lawrence,  Lin¬ 
coln,  Madison,  Marion,  Neshoba,  Newton, 
Perry,  Rankin,  Scott,  Simpson,  Smith, 
Walthall,  Warren  and  Wayne;  all  in  the 
State  of  Mississippi. 

§  987.7  Distributing  plant.  “Distrib¬ 
uting  plant”  means  an  approved  plairt  ^ 
from  which  Class  I  milk  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  and  fluid  milk  products  ' 
from  other  pool  plants  is  disposed  of 
during  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out-  i 
lets  (except  pool  plants)  and  from  which 
not  less  than  20  percent  of  such  CHass  I 
milk  is  disposed  of  during  the  month  on 
routes  or  through  plant  stores,  to  whole¬ 
sale  or  retail  outlets  (except  pool  plmits) 
located  in  the  marketing  area. 

§  987.8  Supply  plant.  “Supply  plant” 
means  an  approved  plant  from  which 
during  the  month  an  amount  equal  to  | 
50  percent  or  more  of  receipts  of  its 
producer  milk  is  shipped  to  and  received 
at  distributing  plants.  Any  supply  i 
plant  that  was  a  pool  plant  during  each  ; 
of  the  months  of  August  through  Janu¬ 
ary  immediately  preceding  shall  be  a 
'  pool  plant  each  of  the  months  of  Feb¬ 
ruary  through  July  unless  written  no-  : 
tice  to  the  market  administrator  is  re-  ' 
ceived  before  the  first  day  of  the  monffi 
,  of  its  intention  to  withdraw,  in  which 
case  such  plant, shall  thereafter  be  a  ; 
nonpool  plant,  unless  it  again  qualifies  j 
as  a  supply  plant  by  shipping  50  per-  ; 
cent  or  more  of  its  receipts  from  dairy  = 
farmers  to  a  plant  described  in  §  987.7. 

§  987.9  Pool  plant.  “Pool  plant" 
means  either  a  distributing  plant  or  a 
supply  plant,  except  a  plant  operated  by 
a  producer-handler. 

§  987.10  Nofipool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing 
or  processing  plant  other  than  a  pool 
plant. 
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198711  Approved  plant.  “Approved 
niiit”  means  all  of  the  buildings,  prem- 
S^and  facilities  of  a  plant  (s)  in  which 
1^  or  milk  is  processed  or  pack- 
^  and  from  winch  any  fluid  milk 
OToduct  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
to  wholesale  or  retail  outlets  (except 
^  distributing  or  processing  plants) 
located  in  the  marketing  area,  or  (b) 
fran  which  milk  or  skim  milk  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label  is  shipped  during 
the  month  to  a  distributing  plant. 

5  987.12  Handler.  “Handler”  means; 

(a)  A  cooperative  association  with  re- 
gpect  to  milk  of  producers  diverted  for 
the  account  «f  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  987.13 ;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

5987.13  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  which  milk  is  received  during 
the  month  at  a  pool  plant  or  is  diverted 
from  a  pool  plant  to  a  nonpool  plant, 
except  plants  under  another  order,  for 
the  account  of  a  handler  operating  a 
pool  plant  or  a  cooperative  association 
but  for  not  more  than  10  days  produc- 
tiwi  during  the  months  of  September, 
October,  and  November.  Milk  diverted 
for  the  account  of  the  operator  of  a  pool 
plant  shall  be  deemed  to  have  been 
received  at  the  plant  from  which  di¬ 
verted,  and  milk  diverted  for  the  ac¬ 
count  of  a  cooperative  association  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  from  which  it  was 
diverted. 

5  987.14  Producer  milk.  “Producer 
nfilk”  means  only  the  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
a  pool  plant(s)  directly  from  producers, 
or  (b)  diverted  from  a  pool  plant  to  a 
nonpool  plant  (except  a  nonpool  plant 
which  is  fully  subject  to  the  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act)  in  accordance  with  the  pro¬ 
visions  of  §  987.13. 

§987.15  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipta 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  pool  plants,  and  (2)  producer  milk; 
and  (b)  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  montl^ 

§  987.16  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who  op¬ 
erates  a  dairy  farm  and  a  distributing 
plant  which,  during  the  month,  received 
no  other  source  milk  (except  own  pro¬ 
duction)  ,  producer  milk,  or  milk  from  a 
pool  plant. 

§  987.17  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market  ad¬ 


ministrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  rae  price)  per  pound  of  92-score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department  of 
Agriculture. 

§  987.18  Fluid  milk  product.  “Fluid 
milk  product”  means  all  skim  milk  (in¬ 
cluding  concentrated  and  reconstituted 
skim  milk)  and  butterfat  in  thq  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog) ,  yogurt,  cream  (other  than  fro¬ 
zen  storage  cream) ,  cultured  sour  cream, 
and  any  mixture  of  cream  and  milk  or 
skim  milk  (other  than  ice  cream,  ice 
cream  mixes,  frozen  ice  milk,  ice  milk 
mixes,  frozen  desserts  and  mixes,  and 
sterilized  products  contained  in  hermet¬ 
ically  i^aled  containers) , 

MARKET  ADMINISTRATOR 

§  987.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary.  ^ 

§  987.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
pi'p  visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary,  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  987.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to,  the  following; 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  987.95,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  under  §  987.94,  necessarily 
incurred  by  him  in  the  maintenance  and 
fimctioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 


<f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
m^y  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  Inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary, -by  posting  in  a  conspicuous 
place'  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  alter  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  987.30  and  987.31,  or  payments  pur¬ 
suant  to  §  987.90,  and  §§  987.93  to  987.98; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in 
writing: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  987.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  987.52  (a) ,  both 
for  the  current  month,  and  the  minimum 
price  for  Class  II  milk  confuted  pur¬ 
suant  to  §  987.51  (b)  and  t^e  Class  n 
butterfat  differential  computed  pur¬ 
suant  to  §  987.52  (b) ,  both  for  the  previ¬ 
ous  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  Au¬ 
gust  through  February,  the  uniform 
price  computed  pursuant  to  S  987.71,  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  987.91;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each^of  the  months  of  March 
through  July,  me  uniform  prices  for 
base  milk  and  for  excess  milk  computed 
pursuant  to  §  987.72,  and  the  butterfat 
differential  computed  pursuant  to 
1  987.91; 

(j)  On  or  before  the  12th  day  aifter 
the' end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion.  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk 
so  received  shall  be  prorated  to  each 
class  in  accordance  with  the  total  utili¬ 
zation  of  producer  milk  by  each  han¬ 
dler;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  987.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  i;he  6th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator  for  each  of  his 
approved  plants  for  such  month  as 
follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  and  for  the  months  of  March 
through  July,  the  total  quantity  of  base 
milk  received; 
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(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  987.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  iiflsuch  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler.  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
fluid  milk  plants,  his  producer  payroll 
for  such  month,  which  shall  show  for 
each  producer:  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  including  for 
the  months  of  March  through  July,  the 
total  pounds  of  "base  and  excess  milk, 
(iii)  the  niunber  of  days  on  which  milk 
was- received  from  such  producer  if  less 
than  a  full  calendar  month,  (iv)  the 
average  butterfat  content  of  such  milk, 
and  (V)  the  net  amount  of  such  han¬ 
dler’s  pasrment,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions; 

(2)  On  or  before  the  flrst  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk,  or  cream  at  his  pool 
plant(s),  his  intention  to  receive  such 
product,  and  on  or  before  the  last, day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  milk; 

(3)  On  or  before  the  day  prior  to  di¬ 
verting  producer  milk  pursuant  to 
§  987.13,  his  intention  to  divert  such 
milk,  the  dateCs)  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk 
is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  the  uulization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

•  (c)  Each  handler  who  receives  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  987.90  (e)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows: 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  flrst  15  days  of  the  month, 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month : 

(1)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  sepa¬ 
rate  totals  for  base  and  excess  milk  for 
the  months  of  March  through  July,  and 
the  average  butterfat  test  thereof;  and 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions. 

S  987.32  Records  arid  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations,  to- 
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gether  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  hancfled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  j)roducers, 
and  disbursement  of  money  so  deducted. 

§  987.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month, 
to  which  such  books  and  records  pertain; 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  987.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  pool 
plants  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  987.30  shall  be  clas¬ 
sified  by  the  market  administrator  pur¬ 
suant  to  the  provisions  of  §§  987.41  to 
987.46. 

§  987.41  Classes  of  utilization.  SubX 
ject  to  the  conditions  set  forth  in 
§§  987.43  and  987.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  milk  products; 

(2)  Contained  in  inventory  of  millk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph  on  hand  at  the  end  of 
the  month;  and 

(3)  Not  accounted  for  as  Class  II 
milk. 

(b)  CUlss  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 

than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  ^ 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  In  skim  milk  dumped, 
provided  the  market  administrator  is 


notified  in  advance  and  given  opportw, 
nity  to  verify  such  dumping;  and 

(4)  In  shrinkage,  but  in  an  amomt  ^ 
not  to  exceed  one-half  percent  of 
total  pounds  of  skim  milk  and  butterfat 
received  directly  from  producers  pim 
1^2  percent  of  the  total  poimds  of 
milk  and  butterfat  in  bulk  milk,  skim 
milk,  and  cream  in  fluid  form  received 
at  a  pool  plant  from  all  sources  less  that 
disposed  of  in  bulk  to  a  pool  plant  of ' 
another  handler.  ^ 

§  987.42  Assignment  of  shrirUtagt. 
The  market  administrator  shall  assign 
shrinkage  at  the  pool  plant  (s)  of  each 
handler  as  follows:  ‘ 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classifiefd  as  Class  n 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  (i) 
producer  milk  and  milk  received  frmn 
other  pool  plants,  and  (2)  other  source 
milk. 

§  987.43  Responsibility  of  handkn 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  imless  the  handler  who  first  recetvei 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat.  should  be  classi> 
fied  otherwise; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was' incorrect. 

§  987.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  In 
the  form  of  fluid  milk  products  to  the 
pool  plant  of  another  handler  unless 
utilization  as  Class  n  milk  is  claimed  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  adminis¬ 
trator  pursuant  to  §  987.30,  subject  in 
any  event  to  the  conditions  set  forth  in 
subparagraph  (1)  of  this  paragraph: 

(1)  (i)  In  no  event  shall  the  sldm 
milk  or  butterfat  assigned  to  CHass  n 
milk  exceed  the  amount  thereof  remain¬ 
ing  in  Cfiass  II  milk  in  the  plant(s)  of 
the  transferee  handlers  after  subtrac¬ 
tion  of  other  source  milk  pursuant  to 
§  987.46,  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
classified  as  Cfiass  I  milk;  and  ^ 

(ii)  If  either  or  both  handlem  have 
other  source  milk  during  the  month,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  ,both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
milk  utilization  to  producer  milk  of  both 
handlers;  and 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to  a  nonpool  plant  unless: 

(1)  The  transferring  handler  claims 
Class  n  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  uptm  re¬ 
quest  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  II  use;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant(s) 
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.  from  a  plant(s)  at  which  milk  is 
*^ed  pureuant  to  another  order  issued 
to  the  act  does  not  exceed  the 
and  butterfat,  respectively,  re¬ 
nting  from  the  following  computation: 
*^i)  Drtermine  the  skim  milk  and  but- 
terfat  respectively,  used  to  produce  any 
i^’of  Class  n  milk  (as.  defined  pur¬ 
suant  to  S  987.41  (b) )  at  such  nonpool 
Diant  during  the  month; 

(li)  Add  the  skim  milk,  and  butterfat 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool 'plant  to  a 
plant  at  which  milk  is  priced  pursuant 
to  this  or  another  order  issued  pursuafit 
to  the  act  and  such  cream  is  allocated 
to  other  than  Class  I  milk  (under  the 
gj^licable  order  definitions  at  the  trans¬ 
feree  plant). 

(Hi)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fiuid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  sec- 
(»d  nonpool  plant  which  is  not  in  ex¬ 
cess  of  the  items  of  Class  n  milk  proc¬ 
essed  in  such  second  nonpool  plant  plus 
tbe  bulk  fluid  cream  shipped  from  such 
second  nonpool  plant  to  other  nonpool 
plants  which  do  not  dispose  of  milk  or 
cream  for  consumption  in  fiuid  form; 
Provided,  That  the  second  nonpool  plant 
meets  the  conditions-  of  subparagraph 
(2)  of  this  paragraph;  and 

(iv)  Subtract  the  skim  milk  and  but¬ 
terfat,  respectively,  received  at  such  non- 
pool  plant  from  any  source(s)  other 
than  that  which  has  been  approved  by 
a  governmental  agency  as  a  source (s)  of 
fluid  Grade  A  milk  products. 

In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  subdivision  (iv)  of 
this  subparagraph  is  less  than  the  skim 
mDk  and  butterfat,  respectively,  received 
at  such  nonpool  plant  from  a  pool 
plant(s)  and  from  a  plant(s)  at  which 
milk  is  priced  pursuant  to  another  order 
issued  pursuant  to  act,  the  difference 
shall  be  assigned  pro  rata,  to  each  pool 
plant  (in  accordance  with  receipts  of 
skim  milk  and  butterfat,  respectively, 
frwn  all  plants  regulated  pursuant  to 
tbe  act) ,  and  shall  be  classified  as  Class 
Imilk. 

S  987.45  Computation  of  the  skim 
mUfc  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  the  pool 
plMit(s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  n  milk 
for  such  handler:  Provided.  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  dry  milk  contained  in  such 
product,  plus  all  of  the  water  originally 
•ssociated  with  such  solids. 

5987.46  Allocation  of  skim  milk  and 
Htterfat  classified,  (a)  The  pounds  of 
ftim  milk  remaining  in  each  class  after 
waking  the  following  computations  each 
month,  with  respect  to  the  pool  plant(s) 
of  each  handler,  shall  be  the  pounds  of 
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skim  milk  in  such  class  allocated  to  the 
producer  milk  such  handler  for  such 
Inonth: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  987.42  (b) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk, 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim  milk 
in  other  source  milk  exceed  thd  remain¬ 
ing  pounds  of  skim  milk  in  Class  II  milk, 
an  amount  equal  to  the  difference  shall 
be  subtracted  from  the  poimds  of  skim 
milk  in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  from  plants  regulated  pur¬ 
suant  to  other  orders  issued  pursuant  to 
the  act,  less  any  equivalent  amounts  of 
skim  milk  in  other  source  milk  allocated 
to  Class  I  milk  at  each  of  such  plants, 
respectively:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  ex¬ 
ceed  the  remaining  pounds  of  skim  milk 
in  cnass  n  milk,  the  balance  shall  be 
subtracted  from  the  poimds  pf  skim  milk, 
in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,^.the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at  the 
beginning  of  the  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  fiuid  milk  prod¬ 
ucts  received  from  the  pool  plants  of 
other  handlers,  according  to  the  classi¬ 
fication  of  such  skim  milk  as  determined 
pursuant  to  §  987.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  aeries  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allbcated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  n  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  987.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for¬ 
mula  price: 

(a)  Divide  the  average  of  the  basic 
or  field  prices  per  hundredweight  re- 
poi^ed  to  have  been  paid  or  to  be  paid 
for  milk  of  3.5  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  plftces  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture,  by  3.5  and  multiply 
by  4.0. 


Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Micli. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersrUle,  Mich. 

Borden  Co.,  Orfordvllle,  Wls. 

Borden  Co.,  New  London,  Wls. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wls. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co.,  Belleville,  Wls. 

White  House  MUk  Co.,  Manitowoc,  Wis. 

White  House  MUk  Co.,  West  Bend.  Wls. 

(b)  The  price  computed  by  adding 

tc^ether  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph;  , 

(1)  Multiply  the  Chicago  butter  price 
by  4.8;  and 

(2)  Deduct  five  cents  freun  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator,  of  the  weighted  averages 
of  carlot  prices  per  pound  of  nonfat  dry 
milk,  spray  and  roller  process,  respec¬ 
tively  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  preceding  month 
through  the  25th  day  of  the  current 
month,  by  the  Department  of  Agricul¬ 
ture,  and  multiply  by  7.5;  and 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  mar¬ 
ket  administrator  or  to  the  Department 
of  Agriculture; 

Present  Operator  and  Location 

Kraft  Cheese  Co.,  Newton,  Miss. 

Borden  Co.,  Starksvllle,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

S  987.51  Class  prices.  Subject  to  the 
provisions  of  §§  987.52  and  987.53,  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  Through 
February  29,  1960,  the  minimum  price 
per  hundredweight  shalh  be  the  basic 
formula  price  for  the  preceding  month, 
plus  $1.85  during  the  months  of  March 
through  July  and  plus  $2.25  during  all 
oth(^r  months; 

(b)  Class  II  milk  price.  The  price  per 
hundredweight  for  C^ass  n  milk  shall 
be  the  price  determined  pursuant  to 
§  987.50  (c)  plus  10  cents  durhig  each  of 
the  months  of  March  through  July  ipid 
plus  20  cents  during  all  other  months. 

§  987.52  Butterfat  differential  to  han¬ 
dlers.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat.  the  class 
prices  calculated  pursuant  to  S  987.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate  determined 
as  follows; 

(a)  Class  I  price.  Multiply  the  C?hi- 
cago  butter  i^ce  for  the  preceding 
month  by  0.12;  and 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11«< 

§  987.53  Location  differenUals  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
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located  50  miles  or  more  from  the  city 
limits  of  Hattiesburg,  Jackson,  Mead- 
ville  or  Meridian.  Mississippi,  whichever 
is  closest  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is 
transferred  in  the  form  of  fluid  milk 
products  to  another  pool  plant  and  as¬ 
signed  to  Class  I  pursuant  to  the  pro¬ 
viso  of  this  section,  or  otherwise  classi- 
fled  as  Class  I  milk,  the  price  specifled  in 
S  987.51  (a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule: 


Distance  from  the  city  limits  of  Rates  per 
Hattiesburg.  Jackson,  Mead-  hundred- 

▼ille  or  Meridian,  Miss.  weight 

(miles) :  {cents) 

SO  but  not  more  than  60 _  10.0 


For  each  additional  10  miles  or 

fraction  thereof,  an  additional...  1.5 

Provided,  That,  for  the  purposes  of  cal¬ 
culating  such  location  differential,  prod¬ 
ucts  so  designated  as  Class  I  milk  which 
are  transferred  between  pool  plants 
shall  be  assigned  to  any  remainder  of 
Class  H  milk  in  the  transferee-plant  af¬ 
ter  making  the  calculations  prescribed  in 
§987.46  (a)  (1).  (2),  and  (3),  and  the 
comparable  steps  in  §  987.46  (b)  for  such 
plant,  and  aft^  deducting  from  such  re¬ 
mainder  an  amount  equal  to  0.05  times 
the  skim  milk  and  butterfat  contained  in 
the  producer  milk  received  at  the  trans- 
feree-phmt,  such  assignment  to  trans¬ 
feror-plants  to  be  made  first  to  plants 
which  the  location  differential  is  appli¬ 
cable. 

§  987.54  Rate  of  compensatory  pay¬ 
ments.  In  any  month  in  which  total  de¬ 
liveries  of  producer  milk  exceed  110 
percent  of  the  total  amount  classified  as 
Class  I  (excluding  duplications)  at  all 
pool  plants,  the  rate  of  compensatory 
payment  per  hundredweight  shall  be  cal¬ 
culated  as  follows : 

(a)  Subtract  the  Class  n  price,  adjust¬ 
ed  by  the  Class  n  butterfat  differential, 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and  adjust 
such  difference  by  the  location  differ¬ 
ential  rate  set  forth  in  §  987.52  for  the 
location  of  the  plant  at  which  the  milk 
was  received  from  farmers. 

§  987.55  Use  of  equivalent  prices.  If, 
for  any  reason,  a  price  specified  in  this 
part  for  use  in  computing  class  prices  or 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in  this 
part,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
price  specified. 

APPLICATION  OP  PROVISIONS 

§  987.60  Producer-handlers.  Sections 
987.40  to  987.46,  987.50  to  987.54,  987.61, 
987.62,  and  987.70  to  987.72,  987.80  to 
987.83.  and  987.90  to  987.98  shall  not 
apply  to  a  producer-handler. 

§  987.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  part 
shall  not  apply  to  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section 
except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 


the  market  administrator  may  require 
and  allow  verification  of  such  reports 
by  the  market  administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  act  unless  a  greater  vol¬ 
ume  of  Class  I  milk  is  disposed  of  during 
the  month  from  such  plant  to  retail  or 
wholesale  outlets  (except  pool  plants)  in 
the  Central  Mississippi  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order:  Provided, 
That,  if  such  distributing  plant  disposed 
of  Class  I  milk  during  the  month  in  the 
marketing  areas  of  more  than  one  other 
Federal  order,  the  marketing  area  in 
which  the  most  Class  I  milk  is  disposed 
shall  determine  the  Federal  order  under 
the  provisions  of  which  such  plant  shall 
be  regulated;  and 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  §  987.8. 

§  987.62  Obligations  of  a  handler  op¬ 
erating  a  nonpool  distributing  plant. 
Each  handler  who  operates  during  the 
month  a  nonpool  distributing  plant  shall 
pay  to  the  market  administrator  for 
deposit  in  the  producer  settlement  fund 
and  the  administrative  assessment  fund« 
as  the  case  may  be,  as  follows: 

(a)  If  such  handler  so  elects  in  writing 
at  the  time  of  reporting  pursuant  to 
§  987.30,  the  amounts  computed  as 
follows: 

( 1 )  On  or  before  the  15th  day  after  the 
end  of  the  month,  for  the  producer  settle¬ 
ment  fund,  an  amount  equal  to  the  dif¬ 
ference  between  the  value  of  the  Class  I 
milk  disposed  of  during  the  month  on 
routes  in  the  marketing  area  at  the  ap¬ 
plicable  Class  I  price  for  the  month  and 
the  value  of  such  milk  at  the  C^ass  II 
price ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  §  987.95  with  respect  to 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area;  and 

(b)  Except  as  the  handler’s  obligation 
may  be  computed  pursuant  to  paragraph 
(a)  of  this  section,  he  shall  pay  the 
amounts  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer 
settlement  fund,  the  amount  specified  in 
paragraph  (a)  (1)  of  this  section,  or  any 
plus  amount  resulting  from  the  follow¬ 
ing  computation,  whichever  is  less : 

(i)  Determine  the  value  for  milk  re¬ 
ceived  from  dairy  farmers  at  such  plant 
for  such  month  pursuant  to  §  987.70  as 
if  such  plant  has  been  a  pool  plant;  and 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers  for  milk 
received  at  such  plant  for  such  month. 
Such  gross  payments  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee  on  or  before  the  date 
for  filing  reports  required  pursuant  to 
§  987.31  (b),  plus  the  value  of  any  sup¬ 
plies  or  services  furnished  by  the  han¬ 
dler  on  prior  written^uthorization  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  dairy  farmer;  and 


(2)  On  or  before  the  15th  day  aftef 
the  end  of  the  ^lonth.  as  his  pro 
share  of  the  expfense  of  administrate 
an  amount  equal  to  that  whl«ai 
have  been  computed  pursuant  to  §  98^ 
had  such  plant  been  a  pool  plant.  ^ 

§  987.70  Computation  of  value  of  pro¬ 
ducer  milk.  The  value  of  producer  milk 
received  during  the  month  by  each  han¬ 
dler  at  his  pool  plant(s)  shall  be  com¬ 
puted  by  the  market  administrator  u 
follows: 

(a)  Multiply^ the  poimds  of  such  milk 
in  each  class  by  the  applicaUe  claa 
price; 

(b)  Add  together  'the  resultim 
amounts. 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  by  the  aK>li- 
cable  class  price; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  ct^rect 
errors  discovered  by  the  market  admhdSi 
trator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utilha- 
tion  of  skim  miR  and  butterfat  for  pre¬ 
vious  months; 

(e)  In  the  case  of  a  handler  operatta^ 
a  pool  plant  which  was  not  a  pool  plant 
under  this  order  during  each  of  the  i«e- 
ceding  five  months,  add  an  amount  cal¬ 
culated  by  multiplying  the  difference  be¬ 
tween  the  Class  I  and  the  Class  n  prices 
adjusted  by  the  appropriate  butterfat 
differentials  by  any  figure  determiimd  as 
follows:  Any  amount  by  which  the  hun¬ 
dredweight  of  skim  milk  or  butterfat  in 
inventory  for  such  month,  pursuant  to 
§  987.41  (a)  (2),  is  less  than  the  least 
hundredweight  of  skim  milk  or  butter¬ 
fat,  respectively,  deducted  pursuant  to 
§  987.46  (a)  (4)  and  (b)  for  such  handler 
for  any  month  since  such  plant  was  not 
a  pool  plant; 

(f )  Add  for  each  month  of  August  an 
amount  calculated  by  multiplying  by  41 
cents  the  hundredweight  by  whidi  the 
inventory  classified  pursuant  to  §  987.41 

(a)  (2)  for  the  preceding  month  exceeds 
any  inventory  so  classified  for  the  pre¬ 
ceding  February;  and 

(g)  Add  an  amount  computed  by  mul¬ 
tiplying  the  himdredweight  of  skim  milk . 
and. butterfat  subtracted  from  Class  I 
milk,  pursuant  to  §  987.46  (a)  (2)  and 

(b)  ,  by  the  rate  of  compensatory  pay¬ 
ment  as  determined  pursuant  to  §  9VIM, 
for  the  nearest  plant (s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  in  the  form  of  fiuid  mik 
products. 

§  987.71  Computation  of  the  urUfom 
price.  For  each  of  the  months  of  Au¬ 
gust  through  February,  the  market  ad¬ 
ministrator  shall  compute  the  unifw® 
price  per  hundredweight  of  produca 
milk  of  4.0  percent  butterfat  content,  f« 
plants  within  the  marketing  area  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  987.70  for  the 
producer  milk  of  all  handlers  who  submit 
reports  prescribed  in  §  987.30  and  wba 
have  made  payments  for  the  preview 
month  pursuant  to  §  987.90  or  §  987JW; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  sectioi  k 
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^rtaterttan  4.0  percent,  or  add,  if  such 
butterfat  content  is  less  than  4.0 
an  amount  computed  as  follows: 
JSSly  the  variation  in  the  average 
hMtterfat  content  of  such  milk  from  4.0 
5-«^ntby  the  butterfat  differential  com- 
JJted  pursuant  to  §  987.91,  and  multiply 
^  Result  by  the  total  himdredweight  of 

Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro- 
Hiiecr  payments  for  location  differentials 
pursuant  to  §  987.90  (c)  I 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
pjilk  Included  imder  paragraph  (a)  of 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 


§987.72  Computation  of  uniform 
for  base  milk  and  excess  milk. 
sach  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  each  of  4.0  percent  butterfat 
eontent,  for  plants  within  the  marketing 
area,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  niilk  for  all  handlers  who  submit 
reports  pursuant  to  §  987.30,  and  who 
have  made  pajonents  for  the  previous 
month  pursuant  to  §  987.90  or  §  987.97, 
as  follows:  Cl)  Multiply  the  hvmdred- 
weight  of  such  milk  not  in  excess  of  the 
tom  quantity  of  producer  milk  assigned 
to  Class  n  milk  in  the  pool  plants  of  such 
handlers  by  the  Class  II  milk  price;  (2) 
multiply  any  additional  himdredweight 
of  such  milk  by  the  Class  I  milk  price; 
and  (3)  add  together  the  resulting 
amounts; 

(b)  Divide  the  aggregate  value  of  ex¬ 
cess  milk  obtained  in  paragraph  (a)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  adjust  to  the  nearest  cent 
and  subtract  4  cents.  The  resulting  fig- 
Qfe  shall  be  the  uniform  price  for  excess 
milk  of  4.0  percent  butterfat  content  re¬ 
ceived  from  producers; 

(c)  Subtract  an  amount  determined 
b;  multiplying  the  uniform  price  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
plus  4  cents,  times  the^  hundredweight  of 
excess  milk  from  the  total  value  of  pro¬ 
ducer  milk  for  the  month  as  determined 
according  to  the  calculations  set  forth 
in  §  987.71  (a)  to  (d) ; 

(d)  DfVide  the  result  obtained  pursu"^ 
ant  to  paragraph  (c)  of  this  section  by 
die  total  hundredweight  of  base  milk  of 
handlers  included  in  these  computa¬ 
tions;  and 

(e)  Subtract  not  less  than  4  cents  nor 
nore  than  5  cents  from  the  price  com¬ 
puted  pui’suant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  for  plants 
within  the  marketing  area. 


BASE  RATING 

§  987.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
calculate  by  the  market  administrator 
as  follows:  Divide  the  total  pounds  of 
ttUk  received  by  all  handlers  from  such 
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producer  during  the  months  of  Septem¬ 
ber  through  January  by  the  number  at 
days  from  the  first  day  milk  is  received 
from  such  producer  during  said  months 
to  the  last  day  of  January,  inclusive,  but 
not  less  than  120  days. 

§  987.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow¬ 
ing  manner:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  days 
production  delivered  by  such  producer 
to  handlers  during  the  month. 

§  987.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
of  September  through  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of  the 
base  forming  period,  but  which  qualifies 
as  a  pool  plant  durmg  any  of  the  months 
of  March  through  July,  bases  shall  be 
assigned  on  deliveries  at  such  plant  in 
the  same  manner  as  if  such  plant  had 
been  a  pool  plant  during  each  month 
of  the  base  forming  period;  and 

(b)  An  entire  base  shall  be  transferred 
by  the  market  administrator  to  another 
person  upon  receipt  of  an  application 
form,  approved  by  the  market  admin¬ 
istrator,  and  signed  by  tha  base-hold¬ 
er  (s),  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  transferred  subject 
to  the  following  condition: 

(1)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base 
shall  be  computed  by  adding  together  the 
producer  milk  deliveries  of  the  transferee 
and  transferor  during  the  base  forming 
period  and  dividing  the  total  by  the  num¬ 
ber  of  days  from  the  first  day  of  delivery 
by  either  the  transferee  or  transferor 
during  the  base  forming  period  to  the 
last  day  of  January  inclusive  but  not  less 
than  120  days. 

§  987.83  Announcement  of  established 
bases.  On  or  before  March  1  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  base  established  by  such  producer. 

PAYMENTS 

§  987.90  Payments  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (e)  of 
this  section,  each  handler  shall  make 
pa3mient  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  price  per  hundredweight  for  Class  II 
milk  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
through  February  for  milk  received  dur¬ 
ing  such  month  at  not  less  than  the  uni¬ 
form  price  per  hundredweight,  computed 
for  such  handler  pursuant  to  §  987.71, 
subject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  S  987.91  and  the  loca¬ 
tion  differential  computed  pursuant  to 


§  987.92,  less  proper  deductions  author¬ 
ized  in  writing  by  such  producer  and 
less  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  and  deduc¬ 
tions  made  pursuant  to  $  987.94; 

(c)  On  or  before  the  16th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  after  allowance  for  the 
amount  of  payment  made  pursuemt  to 
paragraph  (a)  of  this  section  for  deduc¬ 
tions  made  pursuant  to  9  987.94,  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

(1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  9  987.72  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
butterfat  differential  computed  pursuant 
to  9  987.91  and  the  location  differential 
computed  pursuant  to  §  987.92;  and 

(2)  At  not  less  than  the  uniform  price 
per  hundredweight  for  excess  milk  c<»n- 
puted  pursuant  to  9  987.72  for  the  ^en¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  9  987.91  and  the  location  differ¬ 
ential  computed  pursuant  to  9  987.92; 

(d)  In  making  the  pasrments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he 
has  received  milk  with  a  su];^)orting 
statement  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show  for  each  month: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  contend  of  milk  re¬ 
ceived  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  pa3anent  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  In  making 
the  pa3nnent,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  lieu  of  payments  pursuant  to 
paragraphs  (a) ,  (b)  and  (c)  of  this  sec¬ 
tion,  each  handler  shall  make  pasment 
to  a  cooperative  association  which  has 
filed  a  written  request  for  such  payment 
with  such  handler  and  with  respect  to 
producers  for  whose  milk  the  market 
administrator  determines  that  such  co¬ 
operative  association  is  authorized  to 
collect  payment,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month,  an  amount  equal  to  not  less  than 
the  Class  n  price  for  the  preceding 
month,  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  dasrs 
of  the  month  from  such  producers,  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amounts  equal 
to  not  less  than  the  applicable  uniform 
price(s)  pursuant  to  99  987.71  and 
987.72,  multiplied  by  the  hundredweight 
of  milk  received  from  such  producers  to 
which  each  such  price  is  applicable,  sub¬ 
ject  to  Uie  butterfat  differ^tlal  com¬ 
puted  pursuant  to  9  987.91  and  the  loca¬ 
tion  differential  computed  pursuant  to 
9  987.92,  less  payment  made  such  co- 
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operative  association  pursuant  to  sub- 
paragraph  (1)  of ^  this  paragraph,  and 
proper  deductions  authorized  in  writ¬ 
ing  by  such  producers  or  such  coopera¬ 
tive  associations;  and 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  re¬ 
ceived  from  it  not  less  than  the  value  of 
such  milk  as  classified  pursuant  to 
§  987.44  (a)  ‘at  the  applicable  respective 
class  prices,  including  differentials  pre¬ 
scribed  by  the  order. 

§  987.91  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  imiform  prices 
to  be  paid  each  producer  pursuant  to 
§  987.90  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  Class  I  and  Class  II  milk 
pursuant  to  §  987.46  (b)  by  the  respective 
butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat  and 
rounding  the  resultant  figure  to  the 
nearest  half  cent. 

§  987.92  Location  differentials  to  pro- 
ducers.  In  making  payment  to  pro¬ 
ducers  pursuant  to  §  987.90,  the  appli¬ 
cable  uniform  prices  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  50  miles  or  more  from  the  city 
limits  of  Hattiesburg,  Jackson,  Mead- 
ville,  or  Meridian,  Mississippi,  whichever 
is  closest  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  reduced 
at  the  rate  set  forth*  in  the  following 
schedule: 


Distance  from  the  city  limits  of  Rates  per 
Hattiesburg,  Jackson,  Mead-  hundred- 

vine  or  Meridiem,  Miss.  weight 

(miles) :  (cents) 

50  but  not  more  than  60 _ 10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof,  an  additional _ 1. 5 

§  987.93  Adjustment  of  accounts. 


Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  (a)  the  market  admin¬ 
istrator  from  a  handler,  <b)  a  handler 
from  the  market  administrator,  or  (c) 
any  producer^or  cooperative  association 
from  a  handler,  the  market  administra¬ 
tor  shall  promptly  notify  such  handiter 
of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
<Miext  date  for  making  payments  set  forth 
under  which  such  error  occured. 

§  987.94  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  for  milk  (other  than 
milk  of  his  own  production)  pursuant 
to  §  987.90,  shall  deduct  7  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  7  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 


ministrator  to  provide  market  informa¬ 
tion  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  on  or  before  the  15th 
day  after  the  end  of  each  month,  and 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  received  from  each  such  pro¬ 
ducer.  In  lieu  of  such  statement,  a  han¬ 
dler  may  authorize  the  market  admin¬ 
istrator  to  furnish  such  cooperative 
association  the  information  reported  for 
such  producers  pursuant  to  §  987.90  (d). 

§  987.95  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month,  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  (a)  receipts  of  producer  milk, 
including  such  handler’s  own  produc¬ 
tion;  (b)  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  987.56  (a)  (2) 
and  (b) ;  and  (c)  Class  I  milk  disposed 
of  in  the  marketing  area  (except  to  a 
pool  plant)  from  a  nonpool  plant  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act. 

§  987.96  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
pasmients  made  by  handlers  pursuant  to 
§§  987.62,  987.93  and  987.97,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §  §  987.93  and  987.98 :  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  pajnnents  due  from 
such  handler. 

§  987.97  Payments  to  the  prqducer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay,  except  as  provided  in 
§  987.62,  to  the  market  administrator 
any  amount  by  which  the  value  of  his 
producer,  milk  as  computed  pursuant  to 
§  987.70  for  such  month,  is  greater  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  price  (s)  ad¬ 
justed  by  the  producer  butterfat  and 
location  ^fferentials. 

§  987.98  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  market  administrator  shall 


pay  to  each  handler  any  amount  b*  ^ 
which  the  total  value  of  his  produ<2  ft 
milk,  computed  pursuant  to  §  987.70  to  » 
such  month  is  less  than  the  amouS  L 
owed  by  him  for  such  milk  at  the  apprS  1 
priate  uniform  price (s)  adjusted  by  th*  I 
producer  butterfat  and  location  diflerra  B 
tials.  If,  at  such  time,  the  balance  in  I 
the  producer-settlement  fund  is  insuflu  w 
cient  to  make  all  pasnnents  pursuant  to  S 
this  section,  the  market  administrator  : 

shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are  avail, 
able.  ' 

§  987.99  Termination  of  obligadoiu 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
pasnnent  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  vmda  the  • 
terms  of  this  part  shall,  except  as  pro- 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless 
within  such  two-year  period  the  maitet 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able.  Service  of  such  notice  shnw 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  tor  the  following 
information; 

( 1 )  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  (»e 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part* 
to  make  available  to  the  market  admin, 
istrator  or  his  representatives  all  boob 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  thet 
said  two-year  period  with  respect  to  sudi 
obligation  shall  not  begin  to  run  until 
the  fii’st  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  whiclf  all  sudi 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  (rf 

paragraphs  (a)  and  (b)  of  this  section,  s 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  teiininat^  with 
respect  to  any  transaction  involving 
fraud  or  willful  coneealment  of  a  fact, 
material  to  the  obligation,  on  the  part  | 
of  the  handler  against  whom  the  oM-  | 
gation  is  sought  to  be  imposed.  < 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  any  handler  j 
any  money  which  such  handler  claimi 
to  be  due  him  under  the  terms  of  toil 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
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ihe  milk  Involved  In  the  claim  was  re- 
^ed  If  an  underpayment  is  claimed,  or 
^  years  after  the  end  of  the  calendar 
^nth  during  which  the  payment  (in- 
duding  deduction  or  set-off  by  the  mar- 

administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
daimed,  unless  such  handler,  within  the 
aot^cable  period  of  time,  files,  pursuant 
tosectlon  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

jriXCTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

{ 987.100  Effective  time.  The  pro- 
yisions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at  such 
thne  as  the  Secretary  may  declare  and 
diall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  987.101. 

1987.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  in 
»ny  event,  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

$  987.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re;- 
^uires  further  acts  by  any  person  (in- 
duding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

1 987.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
diall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  ofSce,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignment  or  other 
isatruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
8^,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
prcunptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
^  exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

1987.110  Agents.  The  Secretary 
nay,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  Agent  or  Represent¬ 
ative  in  connection  with  any  of  the  pro- 
Tldons  of  this  part. 

1987.111  Separability  of  provisions. 
ff  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
la  held.  Invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 


circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  May  1958.  \ 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  68-4162;  Piled.  June  3,  1958; 
^,8:47  a.  m.] 


[  7  CFR  Part  1004  ] 

[Docket  No.  AO-271-A3] 

Milk  In  Central  Arizona  Marketing 
Area 

notice  of  hearing  on,  proposed  amend¬ 
ments  TO  tentative  marketing  agree¬ 
ment  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  agri- 
cutural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
Phoenix,  Arizona,  in  the  Adams  Hotel, 
beginning  at  10:00  a.  m.,  on  June  11, 
1958,  with  respect  ta  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area. 

The  public  hearing  is  for  the  puriwse 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture.  ’  - 
Proposed  by  the  Arizona' Dairyman’s 
League: 

1.  Review  the  supply-demand  adjust¬ 
ment  provisions  of  §  1004.51  and  par¬ 
ticularly  the  need  for  revisions  of  the 
standard  utilization  percentages  con¬ 
tained  therein  as  follows: 

^  Standard  Utilization  Percentages 


114-118 

July _ .......... 

119-123 

llfr-120 

Aiiyiisf,  .  . 

121-12.‘5 

116-120 

Rpptfimhfir...  _ 

119-123 

115-120 

October _ 

116-120 

116-120 

November _ 

114-118 

117-121 

■  December..' _ 

112-116 

2.  Delete  the  base-surplus  plan  pro¬ 
visions  in  the  order. 

3.  Amend  §  1004.51  (b)  by  placing  a 
period  after  the  word  “December”  and 
by  deleting  the  phrase  “and  that  price 
less  twenty-five  ($0.25)  cents  during  the 
months  of  January  through  June”. 

4.  Amend  §  1004.45  (a)  by  inserting 
the  present  1004.45  (a)  (2)  between  the 
present  1004.45  (a)  (4)  and  (5)  and  by 
renumbering  all  subparagraphs  of 
1004.45  (a) . 

5.  Amend  §  1004.52  (a)  by  changing 
the  figures  0.175  to  0.125. 

6.  Amend  §§  1004.70  and  1004.71  to 
•  provide  for  the  computation  of  the 

prices  to  be  paid  producers  on  an  indi¬ 
vidual-handler  pool  basis. 


7.  Make  such  conforming  changes  in 
other  sections  of  the  order  as  may  be 
necessary  to  effectuate  the  purposes  of 
the  {Specific  proposed  amendments. 

Proposed  by  the  Phoenix  Handlers 
Committee: 

8.  Change  the  base-making  period 
from  August  through  November  to  Au¬ 
gust  through  October  and  compute  each 
producer’s  daily  average  base  by  divid¬ 
ing  his  total  deliveries  to  pool  plants 
during  the  three  months  by  92. 

9.  Amend  §  1004.51  (b)  so  that  the 
$0.25  price  differential  now  existing  on 
Class  n  milk  for  the  period  January 
through  June  will  apply  instead  to  the 
six  months  period.  November  through 
April. 

10.  Amend  the  order  to  provide  that 
all  milk  prices  be  computed  and  an¬ 
nounced  in  terms  of  milk  of  3.6  percent 
butterfat  content  instead  of  3.8  percent 
butterfat. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service : 

11.  Make  such  changes  as  may  be  nec-  ) 
essary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing^ 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  96  West  Osborn 
Road,  Phoenix,  Arizona,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  May  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  B.  Doc.  68-4192;  Filed,  June  3.  1958: 
8:65  a.  m.] 


[7  CFR  Port  10231 

[Docket  No.  AD-295] 

Milk  in  Des  Moines,  Iowa.  MARKXTiNa 
Area 

notice  op  recommended  decision  and  c^- 

PORTUNTTY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  CXU)ER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  fillip  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  4gFicultural 
Marketing  Service,  United  States  De- 
.  partment  of  Agriculture,  with  fkspect  to 
.  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Des  Moines.  Iowa,  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk.  United  States  Department  of 
Agriculture.  Washington  25.  D.  C..  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
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regulated  by  by  handlers  for  milk  which  producers  be, 
lieve  was  needed  in  the  market  for 
consumption  is  one  of  the  causes  to 
stability  and  uncertainty  in  the  maiket 
Several  handlers  in  the  area  w 
dealt  with  farmers  in  such  a  way  as  to 
discourage  or  completely  thwart 
operative  action  by  these  fanners.  Som# 
handlers  refused  to  make  deductions  for 
There  is  no  overall  plan  whereby  cooperative  dues  from  payments  du. 

member  producers  even  though  such  de-  ' 
ductions  had  been  properly  authorized 
In  some  by  producers.  Failure  to  make  such  de¬ 
ductions  has  limited  producers  in  insti. 
tuting  check  weighing  and  testing 
in  price  deterniinations  necessary  for  the  grams. 

Handlers  at  various  localities  through. 

out  the  marketing  area  have  refused  or 
failed  to  recognize  or  to  bargain  with  the 
authorized  represehtatives  of  producer 
groups  as  to  the  ^rice  or  any  other  term* 
with  respect  to  the  sale  of  the  milk  of  the 
1.  Various  means  have  been 
used  by  handlers  to  discourage  or  to 
completely  prevent  producers  from  af. 
filiating  with  cooperative  Eissociationi. 
Such  handlers  have  advised  producm 
that  they  prefer  to  deal  with  them  in¬ 
dividually  and  in  some  instances  indi¬ 
cated  that  action  of  a  producer  is  foster¬ 
ing  or  abetting  cooperative  organizations 
would  mean  the  loss  of  his  market 
Several  producers  who  had  served  a^ 
officers  of  otherwise  taken  an  active  part 
in  a  cooperative  were  shut  off  from  thdr 
Grade  A  markets  when  their  activity 
had  been  found  out  by  the  handto  to 
whom  they  shipped.  A  reason  commcnly 
given  for  cutting  off  a  producer  was  that 
his  milk  did  not  meet  required  saihtary 
standards  even  though  no  inspection  bad 
been  made  or  other  action  taken  by  tbt 
Health  Department  having  jurisdictioi 
in  this  matter. 

The  attitude  of  handlers  in  being 
hostile  to  and  in  impeding  the  effort! 
producers  to  organize  has  apparently 
been  especially  purposeful  on  the  part  of 
some  handlers.  With  a  strong  producer 
organization,  for  example,  it  is  not  likely 
that  those  producers  delivering  to  an 
Ottumwa  handler  would  have  bem 
forced  to  purchase  through  the  fieldman 
of  the  handler  the  tanks  needed  on  their 
farms  to  change  to  a  bulk  tank  system 
of  operation.  Neither  would  these  im)- 
ducers  have  had  unauthorized  deduc¬ 
tions  made  from  the  payments  due  them 
by  the  handler  to  defray  some  of  the  ex¬ 
penses  incurred  by  him  in  expanding  his 
sales  area  to  include  a  nearby  city. 

The  stated  base  and  excess  prices  paid 
producers  are  generally  at  the  opticm  of 
the  handler  and  not  meaningful  A 
producer’s  base  is  often  changed  withort 
his  being  aware  of  it  and  arbitrary  meth¬ 
ods  have  been  used  in  some  instances  to 
arriving  at  the  percentage  of  milk  to  be 
paid  for  at  the  base  price.  Some  of  the 
statements  issued  by  handlers,  which  ac¬ 
company  the  payments  to  producers,  fail 
to  reveal  the  proportion  of  a  producert 
deliveries  which  is  being  paid  for  as  sur¬ 
plus  milk  and  no  means  are  available  to 
ascertain  the  actual  utilization  of  mitt 
Under  these  cemdi- 
tions,  payment  to  a  producer  at  the  ex¬ 
cess  or  surplus  price  for  any  of  his  mitt 
does  not  indicate  that  such  milk  was  not 
used  for  fluid  purposes. 


the  Federal  Register.  The  exceptions  of  these  handlers  who  are  : 
should  be  flled  in  quadruplicate.  other  Federal  orders  the  Interstate  com- 

PreUminary  statement.  The  haarii^  merce  factor  is  indicated  by  the  receipts 
on  the  record  of  which  the  proposed  mar-  of  milk  from  and  distribution  to  locations 
keting  agreement  and  order,  as  herein-  outside  the  State  of  Iowa, 
after  set  forth,  were  formulated,  was  2.  Need  for  an  order.  Marketing  con- 
conducted  at  Des  Moines,  Iowa,  on  June  ditions  in  the  Des  Moines,  Iowa,  market- 
18-24,  1957,  pursuant  to  notice  thereof  ing  area  justify  the  issuance  of  a  mar- 
which  was  Isbued  May  17,  1957  (22  F.  R.  keting  agreement  and  order.  * 

3588).  . 

The  imtterial  issues  of  record  relate  to:  farmers  supplying  milk  to  this  marketing 

1.  Whether  the  handling  of  milk  pro-  area  are  assured  of  payment  for  their 
duced  for  sale  in  the  proposed  marketing  milk  in  accordance  with  its  use. 
area  is  in  the  current  of  interstate  com-  segments  of  the  area  there  is  no  pro- 
merce,  or  directly  burdens,  obstructs,  or  cedure  whereby  farmers  may  participate 
affects  interstate  commerce  in  milk  or  its  _ 

products;  "  marketing  of  their  milk  which,  because 

2.  Whether  marketing  conditions  show  of  its  perishability,  must  be  delivered  to 

the  need  for  the  issuance  of  a  milk  mar-  the  market  as  it  is  produced, 
ketii^  agreement  or  order  which  will  A  certain  amount  of  reserve  milk  in 
tend  to  effectuate  the  policy  of  the  act;  excess  of  the  actual  trade  sales  is  neces- 
and  sary  to  assure  an  adequate  supply  of  milk 

3.  If  an  order  is  issued,  what  its  pro-  at  all  times.  Fluctuations  brought  on  producers, 

visions  should  be  with  respect  to:  by  the  seasonal  nature  of  milk  produc- 

(a)  The  scope  of  regulation;  tion,  together  with  a  relatively  uniform 

(b)  The  classifleation  and  allocation  level  of  consumption,  necessitate  the  dis- 

of  milk;  position  of  some  of  the  Grade  A  milk 

(c)  The  determination  and  level  of  produced  for  the  market  into  manufac- 

class  prices ;  turing  channels.  This  excess  milk  must 

(d)  Distribution  of  proceeds  to  pro-  be  manufactured  i^to  butter,  cheese,  and 

ducers;  and  similar  products  and  sold  in  competition 

(e)  Administrative  provisions.  •  with  products  from  ungraded  milk. 

Findings  and  conclusions — 1.  Charac-  Milk  disposed  of  to  manufacturing 

ter  of  commerce.  The  handling  of  milk  outlets  returns  considerably  less  than 
in  the  proposed  marketing  area  is  in  the  that  marketed  for  fluid  use.  Conse- 
current  of  interstate  comiherce  and  di-  quently,  a  well  defined  and  uniformly 
rectly  burdens,  obstructs  or  affects  inter-  applied  plan  of  use  classification,  with 
state  commerce  in  milk  and  its  products,  the  proper  pricing  of  milk  in  such  uses, 

>  The  marketing  area  specified  in  the  is  necessary  to  prevent  such  excess  milk 
proposed  order,  hereinafter  referred  to  from  depressing  the  market  price  of  all 
^  the  Des  Moines  marketing  area,  in-  Grade  A  milk.  To  be  successful,  the 
eludes  all  the  territory  in  the  counties  of  classification  of  milk  in  accordance  with 
Adair,  Appanoose,  Boone,  Clarke,  Dallas,  its  use  and  the  payment  to  producers  on 
Decatur*  Greene,  Guthrie,  Jasper,  Lu-  the  use  basis,  require  the  full  participa- 
cas,  Madison,  Mahaska,  Marion,  Monroe,  tion  of  all  those  engaged  in  marketing 
Polk,  Story,  Union,  Warren,  Wapello,  milk  in  this  market.  Orderly  marketing 
and  Wasnne  and  the  city  of  Grinnell,  all  of  the  milk  produced  for  fluid  consump- 
in  the  state  of  Iowa.  Milk  handled  in  tion  requires  uniformity  of  pay  prices  by 
the  marketing  area  moves  in  many  forms  handlers  and  a  means  whereby  the  lower 
over  state  lines.  Milk  that  is  processed  average  returns  resulting  from  surplus 
and  packaged  in  the  marketing  area  is  milk  may  be  shared  equitably  among 
distributed  on  routes  in  various  com-  producers. 

munities  in  the  State  of  Missouri  and.  The  problems  of  unstable  marketing 
conversely,  some  milk  from  Missouri  encountered  by  producers  in  the  Des 
plants  is  distributed  in  the  marketing  Moines  marketing  area  are  not  uncom- 
area.  During  those  months'  in  recent  mon  in  fluid  milk  markets.  The  prob¬ 
years  when  producer  deliveries  were  in-  iems  which  have  resulted  in  unrest  and 
adequate  for  the  needs  of  the  market,  instability  in  this  area  are  similar  to 
milk  for  distribution  in  the  marketing  those  characteristic  of  the  fluid  milk  in- 
area'was  purchased  from  plants  in  Wis-  •  dustry  in  the  absence  of  regulation  or  a 
consin.  well-defined  classified  pricing  plan.  A 

When  the  supply  of  producer  milk  is  marketing  order  as  herein  proposed  will 
in  excess  of  local  requirements  milk  is  promote  orderly  marketing  by  assuring 
shipped  for  fluid  use  to  points  in  Ne-  producers  prices  equivalent  to  those  con- 
braska  and  as  far  distant  as  Texas.  Fluid  templated  under  the  act. 
milk  for  which  a  fluid  market  is  not  avail-  The  buying  practices  of  various  han- 
able  is  usually  disposed  of  through  such  dlers  in  the  market  have  caused  chaotic 
plants  as  the  Des  Moines  Cooperative  conditions  and  instability  in  the  market- 
Dairy,  which  manufacture  substantial  ing  of  mlik.  Prices  paid  farmers  for 
quantities  of  butter,  cheese,  nonfat  dry  milk  for, fluid  use  have  frequently  been 
milk  powder  and  condensed  milk.  These  below  the  Class  I  prices  and  order  would 
manufactured  dairy  products  are  dis-  provide.  Many  producers  have  no 
tribu^  over  a  wide  area  in  the  stream  means  of  ascertaining  how  their  milk 
of  mterstate  coirmerce.  jg  utilized  at  the  plants  to  which  they 

Routes  of  handlers  under  the  North 
Central  Iowa  and  Cedar  Rapids-Iowa 

City  Federal  Tniiic  marketing  orders  ex-  paid  will  be  revised,  and  there  is  by  such  handlers, 

tend  into  the  proposed  marketing  area,  uncertainty  among  some  regarding  the 
where  milk  is  sold  in  competition  with  accuracy  of  the  weights  and  butterfat 
distributors  who  would  be  handlers  un-  tests  on  which  they  are  paid  for  their 
der  the  Des  Moines  order.  At  the  plants  deliveries.  Payment  of  surplus  prices 
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nes  Motoes  Is  the  largest  city  in  the 
_^5ed  marketing  area  and  Des  Moines 
JiSrs  distribute  milk  in  every  county 
hfaie  area.  These  handlers  obtain  their 
milk  supplies,  principally  by  direct  de- 
from  producer  members  of  the 
nS  Moines  Cooperative  Dairy.  The  Co-y- 
oSrative  has  enjoyed  good  relations  with 
^buying  handlers  and,  for  an  extended 
oeriod  of  time,  has  been  able  to  bargain 
Sectively  with  them.  Within  the  past 
several  years,  however,  handlers  have 
been  exerting  increasing  pressure  on  the 
DCS  Moines  Cooperative  to  adjust  prices 
downward  so  that  they  may  meet  com¬ 
petition  from  handlers  in  that  portion  of 
•Se  marketing  area  outside  the  city  of 
Pes  Moines.  Although  less  milk  is  dis¬ 
tributed  by  Des  Moines  handlers  outside 
pee  Moines  than  within  its  boundaries, 
the  disruptive  marketing  practices  which 
prevail  at^yarious  localities  throughout 
the  proposed  marketing  area  are  tending 
to  create  chaotic  and  unstable  marketing 
conditions  throughout  the  entire  area. 

■  It  is  not  uncommon  for  iiandlers  op¬ 
erating  in  the  proposed  marketing  area 
to  purchase  milk  from  producers  for  fluid 
use  at  prices  more  comparable  to  the 
jjlend  price  of  the  Des  Moines  Coopera- 
^tive  than  to  its  Class  I  price.  For  ex¬ 
ample,  the  producer  members  of  the 
Farmers  Cooperative  Creamery,  who  pro¬ 
duce  approximately  1*10,000  pounds  of 
Grade  A  milk  monthly  for  John’s  Dairy 
pf  Cwning.  Iowa,  are  paid  the  Des  Moines 
OcK^rative’s  blend  price  for  their  total 
deliveries.  Milk  from  this  plant  has  dis- 
{daced  milk  of  Des  Moines  handlers  in 
a  number  of  the  cities  in  the  marketing 
area.  The  intense  competition  through¬ 
out  the  area  from  John’s  Dairy  and  other 
handlers  similarly  situated  has  resulted 
in  price  wars  with  their  accompanying 
'  disruptive  marketing  practices. 

Producers  are  generally  required  to 
bear  the  burden  of  such  price  wars  by 
reduced  returns,  and  the  Des  Moines 
Cooperative  Dairy  was  requested  by  some 
ef  its  handlers  to  make  Grade  A  milk 
available  to  them  at  such  prices  as  would 
mable  them  to  meet  the  reduced  prices, 
of  their  competitors.  For  the  Des  Moines 
Cooperative  to  accede  to  the  continuing 
requests  of  its  buying  handlers  for  re¬ 
duced  prices  might  enable  the  Des 
Koines  handlers  to  overcome  temporarily 
such  advantages  as  they  allege  their 
competitors  have,  but  could  seriously 
threaten  the  maintenance  of  an  adequate 
supply  of  Grade  A  milk  for  the  Des 
Koines  market. 

The  Des  Moines  Cooperative  provides 
many  services  to  its  handlers.  Each 
handler  is  supplied  his  Class  I  needs 
daily  at  his  plant  by  direct  delivery  from 
producer  members  of  the  association. 
On  such  days  as  a  plant  is  closed  the 
milk  normally  delivered  to  it  is  received 
by  the  Cooperative  at  its  plant.  This  is 
an  especially  valuable  service,  since 
some  plants  in  the  market  receive  milk 
from  producers  on  only  3  days  during 
the  week.  In  periods  of  short  supply, 
when  milk  from  its  producers  is  not  ade¬ 
quate  for  the  needs  of  its  buying  han¬ 
dlers,  the  Cooperative  obtains  milk  from 
outside  sources  for  the  handlers.  Cream 
and  skim  milk  as  needed,  either  for  fluid 
-use  or  for  manufacturing  purposes,  are 


supplied  to  handlers  by  the  Cooperative 
from  its  plant. 

The  argument  of  Des  Moines  handlers 
that  they  are  suffering  a  competitive 
disadvantage  in  many  parts  of  Aiie 
sales  area,  because  of  such  factors  as 
price  wars  and  of  competitors  buying  on 
a  flat-price  basis,  has  been  a  signiflcant 
deterrent  to  obtaining  any  increase  in 
the  raWof  payment  by  handlers,  directly 
or  indirectly,  for  milk  and  milk  products 
and  for  the  many  services  provided  the 
handlers,  irrespective  of  the  extent  to 
which  such  increased  prices  or  changes 
might  be  warranted.  Producers  contend 
that  only  a  device  such  as  a  Federal  milk 
marketing  order  can  halt  the  continual 
deterioration  in  their^  bargaining  posi¬ 
tion  and  bring  about  orderly  marketing 
and  stability  in  the  sales  area  served  by 
its  buying  handlers. 

The  conditions  complained  of  by  pro¬ 
ducers  and  herein  cited  with  regard  to 
the  unstable  marketing  conditions  are 
not  peculiar  to  one  or  several  localities 
in  the  marketing  area,  but  apply 
throughout  the  area.  Moreover,  those 
handlers  who  would  be  regulated  by  the 
attached  order  compete  with  one 
another  throughout  the  proposed  mar¬ 
keting  area.  / 

There  is  a  lack  of  detailed  market  in¬ 
formation  relative  to  the  procurement  of 
milk  for  and  disposition  of  milk  through¬ 
out  the  marketing  area.  Such  informa¬ 
tion  is  essential  to  the  effectuation  of 
orderly  marketing.  Some  data  on  re¬ 
ceipts  and  utilization  of  milk  for  fluid 
and  manufacturing  uses  were  made 
available  for  the  hearing  by  various  han¬ 
dlers  and  cooperative  associations.  This 
information  is  incomplete  with  regard  to 
the  overall  receipts  and  utilization  of 
milk  and  milk  products  in  the  area.  The 
institution  of  regulation  would  provide 
the  basis  for  complete  information  on 
receipts  and  utilization  of  milk  from 
producers. 

It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Des  Moines  marketing  area  would  con¬ 
tribute  substantially  to  the  improvement 
of  many  of  the  conditions  complained  of 
and  would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  adoption  of  a 
classifled  price  plan  based  on  the  audited 
utilization  of  handlers  would  provide  a 
imiform  system  of  minimum  prices  to 
handlers  for  milk  purchased  from  pro¬ 
ducers  and  a  fair  division  among  all  pro¬ 
ducers  of  the  proceeds  from  the  sale  of 
their  milk.  The  procedures  required  by 
the  Agricultural  Marketing  Agreement 
Act  would  afford  all  interested  parties 
the  opportunity  to  take  part  in  determin¬ 
ing,  through  public  hearings,  what  the 
various  order  provisions  should  be. 

3.  (a)  Scope  of  regulation.  It  is  neces¬ 
sary  to  designate  clearly  what  milk  and 
what  persons,  would  be  subject  to  the 
various  provisions  of  the  order.  This  can 
best  be  done  by  providing  definitions 
which  set  forth  the  categories  of  persons, 
plants  and  milk  products  for  purposes  ol 
classification  of  milk  and  of  application 
of  other  provisions  of  the  order. 

Marketing  area.  The  marketing  area 
should  include  all  of  the  territory  within 
the  counties  of  Adair,  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene,  Guthrie, 


Jasper,  Lucas,  Madison,  Mahaska, 
Marlon,  Monroe,  Polk,  Story,  Union, 
Warren,  Wapello,  Wasnie  and  the  city  of 
Grinnell,  all  in  the  State  of  Iowa. 

According  to  the  1950  census,  the 
population  In  the  territory  proposed  to  be 
regulated  Is  approximately  625,000.  Be¬ 
cause  a  significant  portion  of  the  sales 
of  fluid  milk  products  by  handlers  who 
would  be  regulated  is  in  rural  com¬ 
munities  and  because  of  the  substantial 
population  immediately  surrounding  the 
various  cities,  the  marketing  area  should 
be  defined,  insofar  as  it  is  practicable,  on 
the  basis  of  county  rather  than  city 
boimdaries. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  proposed 
marketing  area  must  be  approved  by 
health  authorities  who  are  governed  by 
health  ordinances,  practices  and  proce¬ 
dures  patterned  after  the  United  States 
Public  Health  Milk  Ordinance  and  Code. 
Movements  of  Grade  A  milk,  both  in  bulk 
and  packaged  form,  between  various  lo¬ 
cations  in  the  marketing  area  take  place 
through  reciprocal  approval  of  the  re¬ 
sponsible  health  authorities.  Ratings  by 
the  United  States  Public  Health  ^rvice 
are  recognized  as  a  basis  for  approval 
of  outside  sources  of  milk.  The  degree  of 
simildllty  of  minimum  health  standards 
throughout  the  area  justifies  uniform 
regulation  for  milk  marketed  throughout 
the  area. 

Des  Moines,  the  largest  city  in  Iowa, 
is  the  principal  city  in  the  proposed 
marketing  area.  Its  1950  population  was 
178,000  and  that  of  the  next  largest 
cities.  Ottumwa  and  Ames,  was  34  and 
23  thousand,  respectively.  Other  cities 
which  are  important  in  connection  with 
the  distribution  of  milk  throughout  the 
area  are  Boone,  Newten,  Oskaloosa, 
Creston,  Centerville,  Knoxville,  Grinnell, 
Perry,  Chariton,  Indianola,  Albia,  Jeffer¬ 
son,  Winterset,  Osceola.  Lamoni,  Green¬ 
field.  Guthrie  Center,  and  Corydon. 

\  Des  Moines  is  the  principal  point  at 
which  milk  from  producers  is  processed 
and  packaged  for  distribution  through¬ 
out  the  marketing  area.  The  eight  han¬ 
dlers  whose  plants  are  in  Des  Moines 
receive  milk  from  eibout  1100  of  the  ap- 
proximateh^  1450  producers  sup|>lying 
handlers  who  would  be  regulated  by  the 
proposed  order.  From  these  plants  in 
Des  Moines  milk  is  distributed  on  routes 
or  through  stores  in  most  of  the  cities  in 
the  marketing  area.  All  producers  ship¬ 
ping  to  Des  Moines  handlers  are  mem¬ 
bers  of  thS  Des  Moines  Cooperative  Dairy. 

The  three  plants  in  Ottumwa  receive 
milk  from  139  producers,  103  of  which 
are  members  of  the  Milk  Producers 
Association  of  Ottumwa.  The  major 
portion  of  the  fluid  milk  distribution 
from  these  plants  is  made  in  the  proposed 
marketing  area  in  competition  with  Des 
Moines  handlers  and  other  handlers 
who  would  be  regulated  by  the  proposed 
order. 

In  addition  to  the  Des  Moines  and  Ot¬ 
tumwa  handlers  there  are  about  15  other 
handlers  who  would  ^  brought  under 
regulation  by  the  proposed  order.  These 
handlers,  in  the  aggregate,  distribute 
over  a  wide  area  and  compete  with 
Moines  and  Ottumwa  handlers  at  nu¬ 
merous  locations  throughout  the  market- 
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ing  area.  The  quantities  of  milk  dis¬ 
tributed  by  these  handlers,  who  receive 
milk  frwn  a  total  of  about  200  producers, 
are  significsmtly  smaller  on  the  average 
than  are  the  quantities  distributed  by 
Des  Moines  and  Ottumwa  handlers. 

Although  the  city  of  Grinnell  is  in 
Poweshiek  Coimty  it  is  very  near  the 
eastern  border  of  Jasper  County.  Ap¬ 
proximately  OOTpercent  of  the  fluid  milk 
distribution  from  the  plant  of  the  one 
handler  in  Grinnell  is  within  the  city  of 
Grinnell.  Distribution  by  this  handler 
in  Jasper  and  Mahaska  Counties,  both 
of  which  are  proposed  to  be  part  of  the 
marketing  area  herein  recommended,  is 
20  percent  and  6  percent,  respectively. 
If  Grinnell  were  not  included  in  the  mar¬ 
keting  area,  it  might  reasonably  be  ex¬ 
pected  that  this  handler  would  be  reg¬ 
ulated  by  the  order  because  of  “his  sales 
in  Jasper  and  Mahaska  Counties.  How¬ 
ever,  if  Grinnell  were  excluded  from  the 
marketing  area  the  Grinnell  handler 
would  be  at  an  economic  disadvantage 
because  all  milk  sold  from  his  plant 
would  be  subject  to  pricing  under  an 
order  while  sales  in  Grinnell  by  any  un¬ 
regulated  handler  would  not  be  subject  to 
order  prices. 

The  aggregate  of  the  marketing  area 
proposals  contained  in  the  notice  of 
hearing  include,  in  addition  to  that  pro¬ 
vided  by  this  decision,  the  counties  of 
Marshall,  Adams,  Ringgold  and  Taylor. 
The  latter  three  are  rural  in  character 
and  do  not  represent  important  outlets 
for  milk  for  handlers  serving  the  pro¬ 
posed  area.  The  1950  population  of 
Adams,  Ringgold  and  Taylor  Cbunties 
was  9,  10,  and  12  thousand,  respectively. 
These  counties  are  on  the  fringe  of  the 
Des  Moines  marketing  area  and  the  milk 
distributed  in  them  is  principally  from 
the  plants  of  handlers  who  would  other¬ 
wise  not  be  regulated  by  the  proposed 
order.  These  three  counties  should  not 
be  included  in  the  marketing  area. 

The  inclusion  of  Marshall  County  in 
the  marketing  area  was  proposed  by  Des 
Moines  handlers.  Although  some  sales 
are  made  in  Marshall  County  by  Des 
Moines  handlers  and  other  handlers  who 
would  be  regulated  by  the  proposed 
order,  the  principal  distribution  in  this 
covmty  is  from  the  plants  of  handlers  in 
Marshalltown,  the  major  city  in  the 
county.  On  October  1,  1957,  Order  No. 
105,  regulating  the  handling  of  milk  in 
the  North  Central  lowar  marketing  area, 
became  effective  (22  P.  R.  7455).  The 
city  of  Marshalltown  is  included  in  the 
marketing  area  imder  that  order.  In 
view  of  this,  no  purpose  would  now  be 
accomplished  by  the  Inclusion  of  any 
portion  of  Marshall  County  in  the  pro¬ 
posed  Des  Moines  marketing  area,  es¬ 
pecially  since  practically  all  of  the  milk 
sold  in  the  county  would  be  subject  to 
pricing  imder  an  existing  order  or  the 
proposed  Des  Moines  order.  Accord¬ 
ingly,  Marshall  County  should  not  be  in¬ 
cluded  in  the  marketing  area. 

One  Ottumwa  handler  has  40  percent 
of  his  Class  I  sales  outside  the  marketing 
area  herein  proposed.  He  argued  that 
the  city  of  Ottumwa  should  be  included 
in  a  separate  order  that  would  take  in 
the  Iowa  cities  of  Burlington,  Fort  Madi¬ 
son  and  Keokuk  and  other  communities 


to  the  south  and  east  of  Ottumwa.  This 
handler,  the  majority  of  whose  sales  is 
In  3  counties  in  the  recommended  mar¬ 
keting  area,  distributes  milk  in  at  least 
7  Missouri  counties  and  7  Iowa  counties 
outside  the  marketing  area.  Sales  in 
these  latter  counties  from  his  plant  are 
scattered  over  a  large  area  and'  are  a 
significantly  lesser  quantity  than  his 
sales  in  the  marketing  area.  This  han¬ 
dler’s  principal  competitors  in  the  mar¬ 
keting  area  have  practically  no  distribu¬ 
tion  in  the  Missouri  and  Iowa  counties 
outside  the  marketing  area  in  which  he 
distributes  milk.  Accordingly,  it  would 
be  impracticable  to  exclude  Ottumwa 
from  the  marketing  area  under  the  pro¬ 
posed  order  or  to  conclude,  on  the  basis 
of  the  record,  that  it  would  be  more  ap¬ 
propriate  to  include  this  city  in  the 
marketing  area  under  some  other  order. 

Other  handlers  stated  that  the  mar¬ 
keting  area  considered  at  the  hearing 
was  inappropriate  in  that  it  does  not  in¬ 
clude  various  places  where  milk  from 
their  plants  is  distributed.  The  distri¬ 
bution  of  milk  in  localities  outside  the 
marketing  area  from  pool  plants  as  de¬ 
fined  under  the  proposed  order  is  not  in 
itself  justification  for  the  inclusion  of 
such  localities  in  the  marketing  area. 
Neither  was  it  established  that  market¬ 
ing  conditions  in  these  localities  are  such 
that  their  inclusion  would  be  appropriate 
or  justified  at  this  time. 

It  is  neither  administratively  feasible 
nor  necessary  to  include  all  territory  in 
the  marketing  area  in  which  handlers 
to  be  regulated  distribute  milk.  Further¬ 
more,  it  would  not  be  possible  to  desig¬ 
nate  a  marketing  area  of  reasonable  size 
which  would  include  all  sales  outlets  of 
each  and  every  handler  that  would  be 
subject  to  regulation.  As  additional  ter¬ 
ritory  would  be  added,  the  problems 
associated  with  the  extension  of  regula¬ 
tion  to  distributors  that  made  a  substan¬ 
tial  portion  of  their  fluid  milk  sales  out¬ 
side  the  marketing  area  would  be  in¬ 
creased  many  fold.  By  providing  for  a 
marketing  area  as  proposed  herein, 
regulation  is  at  a  minimum  for  milk 
distributors  with  a  large  proportion  of 
their  sales  outside  the  marketing  area 
and  their  operations  will  not  be  unduly 
disturbed  with  respect  to  the  major 
portion  of  their  sales  in  communities 
wherein  they  compete  with  other  dis¬ 
tributors  who  would  not  be  regulated  at 
all  by  the  proposed  order. 

In  the  course  of  the  operation  of  an 
order  the  question  may  arise  whether  any 
territory  within.- the  boundaries  of  the 
designated  marketing  area  which  is 
occupied  by  government  (Municipal, 
State  or  Federal)  reservations,  installa¬ 
tions,  institutions,  or  other  establish¬ 
ments  shall  be  considered  as  within  the 
marketing  area.  No  proposal  was  made 
to  exempt  sales  by  a  handler  in  any  terri¬ 
tory  or  to  any  agency  from  the  provisions 
of  the  order  and  no  evidence  was  pre¬ 
sented  at  the  hearing  which  would  justify 
such  exemption.  However,  so  that  there 
will  be  no  doubt  as  to  the  meaning  or  the 
intent  of  the  application  of  the  market¬ 
ing  area  definition  in  the  proposed  order, 
it  should  be  indicated  that  the  designated 
counties  and  city  in  the  recommended 
Des  Moines  marketing  area  shall  include 


territory  within  such  boundaries  which  ^ 
is  occupied  by  government  (Municin^  1 
State  or  Federal)  reservations,  installs! 
tions,  institutions,  or  other  establish- 
ments.  '  \ 

Definition  of  plants.  The  mlnlin«|i  ^ 
class  prices  of  the  order  should  apply  to 
that  milk  eligible  for  distribution  as 
Grade  A  milk  in  the  marketing  area 
which  is  received  from  dairy  farmers  at 
plants  primarily  engaged  in  supplying 
fluid  milk  products  for  sale  on  retail  and 
wholesale  routes  in  the  marketing  area. 
Such  plants  would  be  defined  as  ‘‘Do<ri  ! 
plant”. 

The  basis  for  determining  which  plants 
shall  be  pool  plants  under  the  order,  and  ^ 
thereby  fully  subject  to  regulatiwi,  1 
should  be  clearly  set  forth  in  the  order 
and  apply  uniformly  to  all  plants,  whcr-  ] 
ever  located.  Pool  plant  status  should  1 
not  be  determined  solely  on  an  occasional 
shipment  of  milk  to  the  market,  ot  on  i 
approval  by  a  specified  health  authority. 

'  Such  a  method  for  determining  wl^  ^ 
plants  shall  be  subject  to '  regulation 
would  not  provide  a  workable  basis  for  ' 
administering  an  order  for  the  Des  ’ 
Moines  marketing  area. 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  it  is  im¬ 
portant  that  the  amount  of  milk  pro¬ 
duced  under  Grade  A  inspection  be  no 
more  than  the  minimum  necessary  to 
provide  the  market  with  an  adequate  and 
dependable  supply  of  quality  m^.  To 
encourage  more  than  enough  production 
of  such  milk  would  represent  an  eeo-  ' 
nomic  waste,  since  the  expenditures  in¬ 
volved  in  producing  Grade  A  mil^  not 
needed  on  the  market  would  result  in  no 
extra  value  to  consumers.  ,  ^ 

Essential  to  the  operation  of  a  mar^  1 
wide  pool  is  the  establishment  of  per-  ^ 
iormance  standards  to  apply  uniformly  j 
to  all  plants.  Any  plant,  regardless  of  ite 
location,  should  have  equal  opportunity 
to  comply  with  the  standards  and  thereby 
to  participate  in  the  marketwide  pool  and 
have  its  producers  share  in  the  Class  I 
sales  of  the  market.  Any  producer  sdio 
meets  the  necessary  health  departmmt 
requirements  should  be  permitt^,  under 
the  order,  to  sell  his  milk  to  plants  meet¬ 
ing  the  standards  of  qualificatkn. 
Whether  or  not  plants  and  producers 
choose  to  supply  the  Des  Moines  order 
market  will  depend  on  the  economic  cir¬ 
cumstances  with  which  they  are  con¬ 
fronted,  such  as  prices,  transportation 
costs,  and  alternative  outlets. 

Performance  standards  should  be  sudi 
that  any  plant  which  has  as  its  major 
function  the  supplying  of  milk  to  the 
market  would  pool  its  sales  and  share  in 
the  marketwide  equalization.  On  the 
other  hand,  plants  only  casually,  or  in-  | 
cidentally,  associated  with  the  market  ^ 
should  not  be  subject  to  complete  regu-  ' 
lation.  Neither  should  they  be  permitted 
or  required  to  equalize  their  sales  with  i 
all  handlers  in  the  market.  If  a  milk 
plant  were  to  be  permitted  to  share  <m  a  j 
pro  rata  basis  the  Class  I  utilization  of  j 
the  entire  market  without  being  genu-  ] 
inely  associated  with  the  market,  then  j 
the  differentials  paid  by  users  of  Clan  I  j 
milk  would  be  dissipated  without  ac-  J 
complishing  their  intended  purpose.  If  j 
a  plant  were  to  be  qualified  and  fully  ' J 
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-  .^rtdaled  merely  by  making  a  token 
■  w^ent  of  milk  or  cream  into  the  mar- 
for  sale  as  Class  I  milk,  then  any  milk 
which  foimd  itself  in  a  position 
it  was  selling  a  smaller  share  of  its 
in  Class  I  than  the  average  for  all 
Sated  handlers  might  make  such 
foment  and  receive  equalization  pay- 
•  “nts  from  the  pool.  The  only  qualifl- 
^dop  such  a  plant  would  be  required  to 
meet  would  be  compliance  with  the 
necessary  health  department  standards. 

“  Since  reserve  milk  is  an  essential  part 
ofaJ^  fluid  milk  business  there  will  al- 
^ys  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  ^  markets. 
Xhls  will  be  particularly  true  in  the 
‘  months  of  flush  production.  Plants  sell- 
^  iMimarily  to  other  markets,  or  plants 
<  shipping  m^  on  an  opportunity  basis  to 
any  market  where  supplies  happen  to  be 
short,  do  not  represent  sources  o^  milk 
on  which  the  Des  Moines  marketing  area 
may  depend.  If  such  a  plant,  by  selling 
a  iWcen  quantity  of  Class  I  milk  in  the 
marketing  area,  were  allowed  to  pool  its 
surplus,  the  operator  thereof  could  gain 
an  unwarranted  advantage  in  paying 
producers  by  receiving  equalization  pay¬ 
ments  from  the  Des  Moines  order  pool. 
Such  a  distribution  of  equalization  pay¬ 
ments  would,  in  fdct,  reduce  the  blend 
price  to  producers  regularly  supplying 
the  market,  thereby  having  an  adverse 
effect  on  the  milk  supplies  upon  which 
the  market  depends.  This  could  result 
In  the  need  for  higher  Class  I  prices  than 
would  otherwise  be  required  to  supply  the 
market  adequately. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distrib¬ 
uting  plants  and  supply  plants,  separate 
performance  standards  have  been  pro¬ 
vided  for  them.  A  “distributing  plant" 
under  the  order  would  be  defined  as  a 
I^t  in  which  milk  is  processed  or  pack¬ 
aged  and  from  which  any  fluid  milk 
products  (as  hereinafter  defined)  are 
(Boosed  of  during  the  month  on  routes 
(Including  routes  operated  by  vendors) 
or  through  plant  stores  to  retail  or 
wholesale  outlets  (except  pool  plants) 
located  in  the  marketing  area.  “Supply 
itont”  would  be  defined  to  mean  a  plant 
(except  a  distributing  plant)  from  which 
milk,  skim  milk  or  cream,  acceptable  to 
the  appropriate  health  authority  for  dis¬ 
tribution  in  the  marketing  area  imder  a 
Grade  A  label,  is  shipped  during  the 
month  to  a  distributing  plant  which  is 
qualified  as  a  pool  plant. 

In  order  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  be  required  to 
distribute  at  least  15  percent  of  its  milk 
'  from  producers  and  other  plants  during 
the  month  as  Class  I  milk  on  retail  or 
wholesale  routes  to  outlets  in  the  mar¬ 
keting  area. 

A  distributing  plant  having  more  than 
85  percent  of  its  business  outside  the 
marketing  area  or  in  other  outlets  should 
not  be  considered  as  essentially  associ- 
eted  with  the  market.  It  is  not  consid- 
ffed  advisable  to  bring  such  a  plant  im¬ 
der  full  regulation  because  of  the  minor 
>  share  of  its  business  which  is  in  the  mar¬ 
keting  area.  Pull  regulation  in  such 
c*se  would  not  be  necessary  to  accom- 
rilsh  the  purposes  of  the  order,  and 
niight  well  place  such  plant  at  a  competi¬ 


tive  disadvantage  in  relation  to  its  com¬ 
petitors  in  supplying  the  unregulated 
market. 

Such  a  minimum  Is  necessary  also  to 
avoid  the  possibility  that  a  plant  other¬ 
wise  not  associated  with  the  market 
might  qualify  itself  for  equalization  pay¬ 
ments  to  its  own  advantage,  and  to  the 
disadvantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants  pri¬ 
marily  engaged  in  route  distribution  of 
fluid  milk  products  should  be  qualified  as 
pool  plants  under  this  definition.  In  or¬ 
der  to  preserve  this  distinction,  a  further 
condition  is  placed  on  distributing  plants 
that  their  total  distribution  of  Class  I 
milk  on  routes  to  wholesale  or  retail  out¬ 
lets,  both  inside  and  outside  the  market¬ 
ing  area,  must  amount  during  the -month 
to  at  least  35  percent  of  their  receipts  of 
milk  from  dairy  farmers  and  from  other 
plants.  Any  plant  which  does  not  qual¬ 
ify  on  this  basis  should  be  deemed  to  be 
primarily  a  supply  plant  and  its  pool 
status  should  be  judged  by  the  standards 
applied  to  such  plants.. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk 
in  such  a  way  as  to  exceed  by  a  reason¬ 
able  margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  should  be  required 
to  file  reports,  make  available  their  rec¬ 
ords  for  audit  by  the  market  adminis¬ 
trator,  and  be  sqbject  to  payments  here¬ 
inafter  discussed  if  they  are  not  fully 
subject  to  regulation. 

The  performance  standards  for  sup¬ 
ply  plants  to  qualify  for  pool  plant  sta¬ 
tus  should  reflect  the  fact  that  currently 
the  quantity  of  milk  produced  for  the 
market  is  adequate  on  an  annual  basis 
for  the  needs  of  the  market.  At  times, 
especially  during  the  months  of  season¬ 
ally  high  production,  distributors  in  the 
market  may  not  need  all  of  the  milk 
available  from  producers  in  order  to  keep 
their  Class  I  outlets  fully  supplied.  In 
order  to  assure  that  all  the  producers’ 
milk  which  is  pooled  with  the  market  will 
be  available  for  Class  I,  supply  plant 
standards  should  be  set  at  levels  which 
require  that  such  milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
a  supply  plant  should  ship  to  distribut¬ 
ing  plants  which  are  pool  plants  at  least 
35  percent  of  its  receipts  of  milk  from 
dairy  farmers  in  any  month  in  the  form, 
of  fluid  milk  products.  A  supply  plant 
from  which  a  proportionately  lesser 
quantity  of  milk  is  disposed  of  in  this 
manner  should  not,  under  the  present 
conditions  in  the  market,  be  considered 
as  primarily  associated  with  the  regu¬ 
lated  market. 

It  is  recognized  that  if  there  is  any 
demand  for  milk  from  supply  plants  it 
will  be  greatest  during  the  season  of  low 
production.  For  sustained  periods  dur¬ 
ing  the  months  of  flush  production  sup¬ 
plies  of  'milk  received  at  plants  located 
in  or  near  the  marketing  area  may  be 
sufficient  to  supply  the  Class  I  outlets. 
During  this  part  of  the  year,  it  would 


be  more  economical  to  leave  the  most 
distant  milk  in  the  country  for  manufac¬ 
ture,  and  use  local  supplies  for  Class  I 
use.  The  performance  provisions  should 
not  force  milk  to  be  transported  to  /dis¬ 
tributing  plants  in  the  months  of  sea¬ 
sonally  high  production  in  order  to 
maintain\the  eligibility  of  supply  plants 
to  pool. 

To  avoid  this,  provision  should  be 
made  whereby  a  supply  plant  may  main¬ 
tain  pool  plant  status  throughout  the 
year  if  it  supplies  a  substantial  portion 
of  its  producer  milk  to  distributing  plants 
during  the  months  when  milk  production 
tends  to  be  lowest.  The  proposed  stand¬ 
ards  require  that  a  supply  plant  provide 
distributing  plants  which  are  pool  plants 
With  milk  to  the  extent  of  50  percent  of 
its  producer  milk  receipts  during  the 
period  of  September  through  November 
to  maintain  automatic  pool  status  for 
the  months  of  March  through  June. 

The  source  of  supply  for  all  distribu¬ 
ting  plants  in  and  near  the  city  of  Des 
Moines  is  from  producer  members  of  the 
Des  Moines  Cooperative  Dairy.  MUk 
from  these  producers  is  moved  to  such 
plants  directly  from  their  farms.  In  ad¬ 
dition,  various  of  the  plants  supplement 
their  producer  deliveries  with  purchases 
of  milk,  cream,  and  skim  milk,  both  for 
fluid  use  and  for  manufactu^g  pur¬ 
poses,  from  the  plant  operated  by  the 
Cooperative.  It  is  the  practice  of  these 
plants  to  accept  from  producers  only 
such  quantities  of  milk  as  are  needed  for 
their  fluid  operations  and  all  milk  in  ex¬ 
cess  thereof  is  moved  to  the  Cooperative’s 
plant. 

Most  of  the  handlers  supplied  by  pro¬ 
ducer  members  of  the  Des  Moines  Coop¬ 
erative  Dairy  do  not  operate  their  plants 
on  one  or  more  days  each  week.  On  such 
days  the  producers  ship  to  the  Cooper¬ 
ative’s  plant.  Because  of  the  irregular 
day-to-day  requirements  of  handlers, 
the  Des  Moines  Cooperative  Dairy  must 
maintain  extensive  plant  facilities  for 
the  handling  of  surplus  milk. 

Approximately  75  percent  of  the  dairy 
farmers  supplying  handlers  who  woifld 
be  regulated  by  the  proposed  order  are 
members  of  the  Des  Moines  Cooperative 
Dairy.  The  plant  of  the  association  is 
unusually  well  equipped  to  receive  and 
handle  large  quantities  of  milk,  most  of 
which,  on  an  annual  basis,  is  used  at  the 
plant  in  the  production  of  butter  and 
skim  milk  powder.  The  marketing  of 
milk  in  the  Etes  Moines  area  requires  the 
use  of  this  plant  to  which  producer  de¬ 
liveries  are  moved  when  not  needed  by 
handlers  for  Class  I  purposes.  The  serv¬ 
ice  to  the  market  provided  by  maintain¬ 
ing  a  plant  such  as  is  operated  by  the 
Des  Moines  producer  association  is 
necessary  to  insure  orderly  marketing 
in  the  proposed  area. 

In  view  of  the  above,  it  is  concluded 
that  the  best  interest  of  the  market 
would  be  served  by  providing  that  a  plant 
operated  by  a  cooperative  association 
whose  membership  represents  more  than 
one-half  of  the  total  number  of  pro¬ 
ducers  shipping  to  the  pool  plants  of 
other  handlers  during  the  month  should 
be  a  pool  plant  for  such  month. 

A  pool  plant  or  a  distributing  plant 
which  is  not  a  pool  plant  should  de- 
flned  as  an  “approved  plant",  tllereby 
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Including  !n  one  designsition  all  plants  to  divert  such  milk  from  a  pool  plant  any  day  during  the  flush  prodi 
for  which  reports  are  required  to  be  sub-  to  a  nonpool  plant.  If  the  association  months  and  on  not  more  than  the 
mitted  to  the  market  administrator,  is  defined  as  a  handler  for  such  milk,  bers  of  days  that  milk  was  deUvQ 
8uch  a  definition  will  enable  the  mar-  even  though  it  has  no  plant,  the  produc-  an  approved  plant  from  the  farm 
ket  administrator  to  use  the  same  report  ers  whose  milk  is  so  diverted  will  con-  approved  dairy  farmer  during  any 
forms  for  all  distributing  plants,  both  tinue  to  receive  the  uniform  price  under  months  and  still  retain  approved 
pool  and  nonpool.  In  addition,  it  will  the  order  and  their  production  will  be  status  imder  the  order.  Diverted 
facilitate  formulating  the  language  in  available  to  the  market  for  fluid  use  when  should  be  deemed  to  have  bmi  re 
the  various  order  provisions  as  they  ap-  needed.  at  the  plant  from  which  it  was  di^ 

ply  to  such  plants,  especially  with  respect  A  handler  operating  more  than  one  Producer  milk.  Producer  miiit  | 
to  those  distributing  plants  which  are  approved  plant  should  be  required  to  be  defined  as'approved  milk  which 
not  pool  plants.  report  separately  for  each  plant  so  that  ceived  at  a  pool  plant. 

Some  handlers  in  the  market  receive  its  pool  plant  status  can  be  determined  Other  source  milk.  Other  sourc 
milk  from  both  Grade  A  and  ungraded  each  month  by  the  market  administrator,  should  be  defined  as  all  skim  mi] 
producers.  Where  such  an  operation  If  a  handler  operates  a  plant  not  asso-  butterfat  contained  in  or  represen 
takes  place,  it  is  generally  the  practice  ciated  with  the  regulated  market,  he  fluid  milk  products  utilized  by  th( 
of  the  handler  to  maintain  the  ungraded  would  not  be  a  handler  with  respect  to  dler  in  his  operations  except  api 
operation  physically  apart  from  that  of  such  plant.  milk,  fluid  milk  products  receive< 

his  Grade  A  operation.  The  handler  Approved  dairy  farmer.  Approved  pool  plants,  and  inventory  at  the 
who  operates  an  ungraded  plant  which  is  dairy  farmer  should  mean  any  person,  ning  of  the  month.  Thus,  other 
in  the  adjoining  or  same  building  as  his  except  a  producer-handler,  who  produces  milk  would  represent  skim  milk  ar 
Grade  A  plant  should  not  be  restricted  milk  in  compliance  with  the  Grade  A  terfat  which  is  not  subject  to  the  ] 
in  the  operation  of  his  ungraded  plant  inspection  requirements  of  a  duly  con-  provisions  of  this  order  duriii 
to  any  greater  degree  than  the  operator  stituted  health  authority,  which  milk  is  month.  It  would  include  all  mili 
of  any  other  ungraded  plant.  However,  received  at  an  approved  plant.  ’  ucts  from  plants  other  than  po(d 

proper  safeguard  should  be  provided  in  Producer.  Producer  should  mean  an  and  all  manufactured  dairy  pi 
the  order  to  insure  that  the  ungraded  approved  dairy  farmer  whose  milk  is  from  any  source  which  are  reim 
and  graded  portions  of  a  plant  operated  received  at  a  pool  plant.  or  converted  into  another  product 

by  the  same  handler  are  maintained  as  Fluid  milk  product.  Fluid  milk  prod-  the  month.  It  would  include  thoa 
separate  entities.  It  is  concluded,  there-  uct  should  mean  milk,  skim  milk,  butter-  ufactured  products  from  a  planl 
fore,  that  if  a  portion  of  a  plant  is  physi-  milk,  milk  drinks  (plain  or  flavored)  production  which  are  made  and 
cally  apart  from  the  Grade  A  portion  of  cream  or  any  mixture  in  fluid  form  of  processed  or  converted  into  s 
such  plant,  is  operated  separately  and  is  skim  milk  and  cream  (except  aerated  product  during '  the  same  or  i 
not  approved  by  any  health  authority  cream  products,  ice  cream  mix,  evapo-  month. 

tor  the  receiving,  processing  or  packag-  rated  or  condensed  milk,  and  sterilized  Produc6r-handler.  Producer-1 
ing  of  any  fluid  milk  product  for  Grade  products  packaged  in  hermetically  sealed  should  be  defined  as  any  person  v 
A  disposition,  it  should  not  be  considered  containers) .  The  items  designed  as  erates  a  dairy  farm  and  a  distr 
a  part  of  a  pool  plant.  However,  if  the  fluid  milk  products  pursuant  to  this  defi-  plant  but  who,  during  the  mon 
graded  and  ungraded  operations  of  a  nition  are  those  products  which  when  ceives  no  approved  milk  or  other 
plant  are  not  maintained  separately,  the  disposed  of  by  handlers  are  considered  as  milk  at  such  plant.  The  order 
entire  operation  of  such  plant  would  be  Class  I  milk.  intended  to  establish  minimum  pi 

considered  as  that  of  a  pool  plant,  and  all  Approved  milk.  Approved  milk  should  such  operators,  but  they  should 
ungraded  milk  received  at  such  plant  be  defined  as  all  skim  milk  and  butter-  quired  to  make  reports  to  the 
would  be  considered  as  other  source  milk  fat  contained  in  milk  received  at  an  ap-  administrator.  Such  reports  are 
received  at  a  pool  plant.  proved  plant  directly  from  approved  sary  to  make  a  determinatlcm 

Some  milk  that  is  distributed  in  the  dairy  farmers  or  diverted  from  an  ap-  whether  the  operator  is  a  pr 
marketing  area  is  from  plants  which  are  proved  plant  to  a  nonpool  plant.  Milk  handler  and  to  facilitate  account! 
fully  subject  to  the  classification  and  transferred  to  an  approved  plant  from  respect  to  the  transfer  of  milk  fro: 
pricing  provisions  of  other  Federal  milk  the  plant  of  another  handler  should  not  handlers. 

marketing  orders.  It  is  not  necessary  to  be  included  in  the  approved  milk  defi-  was  proposed  by  producers  I 
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*vini  milk,  or  cream  transferred  from  an  Class  I  products  which  contain  con-  class  n.  Accordingly,  the  order  should 

anDioved  plant  to  the  plant  of  a  pro-  centrated  skim  milk  solids,  such  as  skim  clearly  specify  a  Class  n  classification  for 
.^f.ljfuidler  will  be  Class  I  milk.  Any  milk  drinks  to  which  extra  solids  have  skim  milk  dumped,  with  a  proviso  that 
supplemental  supplies  of  milk  which  may  been  added  or  concentrated  whole  milk  the  market  administrator  be  notified  In, 
be  obtained  from  such  plants  may,  by  disposed  of  for  fluid  use,  would  be  in-  advance  and  be  afforded  the  opportunity 
of  the  type  of  operation  involved,  eluded  under  the  Class  I  milk  definition.  »  verify  the  dumping, 
be  presumed  to  be  needed  by,  the  pro-  Products  such  as  evaporated  or  con-  Shrinkage  should  be  determined  by 
jmcCT-h»*-ndl6r  for  fluid  use  and  should  densed  milk  packaged  in  bulk  or  in  subtracting  from  the  total  poimds  of 

be  classified  in  the  supplying  handler’s  hermetically  sealed  cans  would  not  be  skim  milk  and  butterfat  received  by  the 

plant  as  Class  I  milk.  A  producer-han-  considered  as  concentrated  milk.  handler  his  total  established  utilization 

dler  may  receive  milk  from  approved  All  skim  milk  and  butterfat  used  to  of  skim  milk  and  butterfat,  respectively, 
plants  and  still  maintain  his  status  as  produce  products  other  than  those  class!-  Shrinkage  not  in  excess  of  2  percent  of 
a  producer-handler.  Pursuant  to  the  fled  in  Class  I  milk  should  be  Clsiss  II  the  handler’s  receipts  of  approved  and 
proposed  order,  any  milk  which  a  han-  milk.  Included  as  Class  n  milk  are  other  so\irce  milk  should  be  prorated  be- 
^  receives  from  a  producer-handler  products  such  as  ice  cream,  ice  cream  tween  approved  suid  other  source  milk 
^uld  be  other  source  milk  and  would,  mix  and  other  frozen  desserts  and  on  the  basis  of  the  pounds  received  from 
therefore,  be  allocated  to  the  lowest  class  mixes ;  aerated  cream  products,  sour  each  source.  None  of  the  shrinkage 
utilization  at  the  pool  plant  of  a  handler  cream,  butter,  cheese  (including  cottage  should  be  assigned  to  milk  received  from 
zfter  the  allocation  of  shrinkage  on  ap-  cheese) ;  evaporated  and  condensed  milk  ^her  approved  plants  because  shrinkage 
proved  milk.  Milk  disposed  of  to  another  (plain  or  sweetened);  nofifat  dry  milk -^n  such  milk  would  be  allowed  to  the 
handler  by  a  producer-handler  would  solids,  dry  whole  milk,  condensed  or  dry  transferring  handler.  A  plant  which  is 
gormally  be  surplus  to  the  operation  of  buttermilk;  and  any  other  products  not  operated  in  a  reasonably  efficient  man¬ 
ure  producer-handler.  specified  as  Class  I  milk.  The  health  ner,  and  for  which  complete  and  accu- 

(b)  Classification  of  milk.  Milk  and  ordinances  applicable  in  the  marketing  rate  records  of  receipts  and  utilization 
milk  products  received  by  handlers  area  do  not  require  that  these  products  are'  maintained,  should  have  total 
should  be  classified  on  the  basis  of  skim  be  made  from  Grade  A  milk.  shrinkage  of  less  than  2  percent  of  total 

milk  and  butterfat  according  to  the  form  Handlers  have  inventories  of  milk  and  receipts.  It  is  concluded  thaTl^rlnkage 

in  which,  or  the  purpose  for  which  such  milk  products  at  the  beginning  and  end  which  is  not  more  than  2  percent  of  total 
skim  milk  and  butterfat  was  used  or  dis-  of  each  month  which  enter  into  the  ac-  receipts  of  approved  and  other  source 
posed  of  as  either  Class  I  milk  or  Class  II  counting  for  current  receipts  and  utiliza-  milk  should  be  classified  as  Class  n  milk 

tion.  The  accounting  procedure  would  and  any  shrinkage  in  excess  of  this  quan- 
MUk  is  received  at  approved  plants  di-  be  facilitated  by  providing  that  month-  tity  should  be  classified  as  Class  I  milk, 
rectly  ftom  approved  dairy  farmers,  end  inventories  of  all  fluid  milk  products  Skim  milk  and  butterfat  are  not  used 
from  other  handlex's,  and  from  other  ,  be  classified  in  Class  n  milk.  Such  in-  in  most  products  in  the  same  proportions 
sources.  Milk  from  all  of  these  sources  ventories  would  be  substracted  under  the  as  contained  in  the  milk  received  from 
ig  intermingled  in  handlers’  plants.  It  proposed  allocation  procedure,  from  any  farmers,  and  therefore  should  be  clas- 
it  b«»ssary,  therefore,  to  classify  all  available  Class  II  milk  in  the  following  sified  According  to  their  separate  uses. 
receiiJts  of  milk  to  afford  a  means  to  month.  The  higher  use  value  of  any  The  skim.milk  and  butterfat  content  of 
establish  the  classification  of  approved  fluid  milk  products  in  inventory  which  milk  products  received  and  disposed'  of 
milk  and  to  apply  the  classified  price  are  allocated  to  Class  I  milk  in  the  fol-  by  a  handler  can  be  determined  through 
plan.  lowing  month  should  be  reflected  in  certain  testing  procedures.  Some  prod- 

The  products  which  should  be  included  returns  to  producers.  The  mechanics  of  ucts  such  as  ice  cream  and  condensed 
In  Class  I  milk  are  those  generally  re-  the  attached  order  provide  for  the  re-  products  present  a  difficult  problem  of 
quired  by  health  authorities  in  the  mar-  classification  of  inventories  on  that  basis,  testing  in  that  some  of  the  water  con- 
keting  area  to  be  obtained  from  milk  or  Inventories  should  include  all  the  skim  tained  in  the  milk  has  been  removed.  It 
milk  products  from  approved  “Grade  milk  and  butterfat  in  fluid  milk  products,  is  desirable,  in  the  case  of  such  products. 
A”  sources.  The  extra  cost  of  getting  whether  in  bulk  or  in  packages.  Since  to  provide  an  acceptable  means  of  ascer- 
quality  milk  produced  and  delivered  to  the  disposition  of  skim  milk  and  butter-  taining  the  amoxmt .  of  skim  milk  and 
the  market  in  the  condition  and  quan-  fat  in  non-fluid  milk  products  had  been  butterfat  contained  in,  or  xxsed  to  pro- 
tities  required  makes  it  necessary  to  pro-  accounted  for  when  used  to  produce  a  duce,  these  products.  This  may  be 
vide  a  price  for  milk  used  in  Class  I  manufactured  dairy  product  (and  classi-  accomplished  through  the  use  of  appro- 
products  somewhat  above  the  ungraded  fled  as  Class  II  milk) ,  such  skim  milk  and  priate  plant  records  or  by  means  ’of 
«  manufacturing  milk  price.  This  butterfat  should  not  be  included  in  standard  conversion  factors  of  skim  milk 
higher  price  should  be  at  such  a  level  inventories.  and  butterfat  used  to  produce  such  prod- 

as  will  srield  a  blend  pxfice  to  farmers  that  Inventories  of  fluid  milk  products  on  ucts.  The  accounting  proceduio  to  be 
will  encourage  production  of  enough  hand  at  an  approved  plant  at  the  be-  used  in  the  case  of  any  concentrated  milk 
milk  to  meet  market  needs.  ginning  of  any  month  during  which  such  product  such  as  condensed  milk  or  non- 

Milk  not  needed  for  Class  I  purposes  plant  becomes  an  approved  plant  for  the"  fat  dry  milk  solids  should  be  based  on 
is  utilized  in  the  manufacture  of  vkrious  first  time  should  likewise  be  allocated  to  the  pounds  of  milk  or  skim  milk  required 
dairy  products  which  are  sold  in  com-  any  available  Class  n  utilization  of  the  to  produce  such  product, 
petition  with  the  same  products  made  plant  during  the  month.  This  wUl  pre-  Butterfat  and  skim  milk  used  to  pro- 
from  ungraded  milk.  Milk  so  used  serve  the  priority  of  assignment  of  cur-  duce  Class  n  products  should  be  con- 
should  be  classified  as  Class  II  milk  and  rent  approved  milk  receipts  to  current  sidered  to  be  disposed  of  when  so  used, 
priced  in  accordance  with  its  value  in  Class  I  use.  Handlers  will  need  to  maintain  stock 

such  outlets.  Skim  milk  which  is  dumped  should  be  records  on  such  products,  however,  to 

In  accordance  with  these  standards,  classified  as  Class  II  milk.  The  only  out-  permit  audit  of  their  utilization  records 
Class  I  milk  should  comprise  all  skim  lets  for  surplus  skim  milk  for  many  by  the  market  administrator.  Class  n 
milk  (including  concentrated  and  re-  handlers  are  located  at  considerable  dis-  products  from  any  soxxrce  xxsed  in  the 
constituted  skim  milk)  and  butterfat  tances  from  their  processing  plants,  production  of  any  product.  Including 
disposed  of  in  the  form  of  milk,  skim  Transportation  costs  are  such  that  it  is  products  in  Class  I  milk,  shoxxld  be  con- 
milk,  buttermilk,  milk  drinks,  (plain  or  imeconomical  for  these  handlers  to  ship  sidered  to  be  a  receipt  of  other  source 
flavored) ,  cream  and  any  mixtxxre  in  relatively  small  quantities  of  unneeded  milk.  This  will  maintain  priority  of  as- 
fluid  form  of  skim  milk  and  cream  (ex-  skim  milk  to  such  outlets.  signment  of  current  receipts  of  apiM'Oved 

cept  aerated  cream  products,  soxir  cream.  It  would  not  be  practicable  to  permit  milk  to  Class  I  utilization; 
ice  erham  mixes,  evaporated  or  con-  in  an  unlimited  manner  the  dumping  of  Each  handler  must  be  held  responsible 
densed  milk,  and  sterilized  products  skim  milk  by  pool  plant  handlers,  for  a  full  accoimting  of  all  his  receipts 
packaged  in  hermetically  sealed  con-  Neither '  would  it  be  appropriate  to  of  skim  milk  or  butteilat  in  any  form, 
laiixers) ;  and  skim  milk  and  butterfat  classify  such  skim  milk,  for  which  no  A  handler  who  first  receives  milk  fitmx 
not  accounted  for  as  Class  n  milk.  better  outlet  is  available,  in  other  than  approved  daily  farmers  shoxxld  be  re- 
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sponstt)le  for  establishing  the  classifica-  products  transferred  or  diverted  from  at  a  plant  each  month  on  the  basis  of 
tion  of  and  making  pasnnent  for  such .  an  approved  plant  and  classified  as  Class  the  classification  of  such  mn^.  ^  ? 
milk.  Fixing  responsibilities  in  this  I  milk.  If  the  transfers  and  diversions  necessary,  therefore,  if  a  plant  has  butl 
manner  is  necessary  to  effectively  ad-  to  the  nonpool  plant  during  the  month  terfat  or  skim  milk  other  than  that  re- 
minister  the  provisions  of  the  order.  are  from  two  or  more  plants  subject  ceived  in  milk  from  approve  dajj- 
Except  for  such  limited  quantities  of  to  the  provisions  of  this  and  other  or-  farmers,  to  determine  the  quantitia^ 
shrinkage,  which  under  certain  condi-  ders  issued  pursuant  to  the  act,  the  skim  milk  in  each  class  to  be  assigned  to 
tions  (as  set  forth  elsewhere  in  this  deci-  milk  and  butterfat  assigned  to  Class  I  proved  milk. 

Sion)  may  be  classified  in  Class  II,  all  milk  at  each  such  approved  plant  under  The  milk  of  approved  dairy  fannen 
skim  milk  and  butterfat  which  is  received  the  Des  Moines  order  should  be  not  less  who  are  primarily  engaged  in  supidjoj. 
and  for  which  the  handler  cannot  estab-  than  that  obtained  by  prorating  the  as-  the  market  should  be  given  priority  in 
lish  utilization  should  be  classified  as  signable  Class  I  milk  at  the  nonpool  plant  the  assignment  to  the  Class  I  utiliiatiaQ 
Class  I  milk.  This  provision  is  necessary  over  the  receipts  from  all  plants  subject  at  approved  plants.  This  is  necessary  to 
to  remove  any  advantage  to  handlers  who  to  the  provisions  of  this  and  other  or-  insure  the  stabliity  of  the  classified  pric. 
fail  to  keep  complete  and  accurate  rec-  ders  issued  pursuant  to  the  act.  ing  program  of  the  order.  If  the  order 

ords  and  to  assure  that  dairy  farmers  The  method  herein  recommended  for  permitted  handlers  to  obtain  otlw  source 
receive  payment  for  their  milk  on  the  classifying  transfers  and  diversions  from  milk  whenever  it  was  advantageous  to  do 
basis  of  its  use.  Accordingly,  the  burden  approved  plants  to  nonpool  plants  ac-  so  for  Class  I  use  while  approved  mik 
of  proof  should  be  on  the  handler  to  es-  cords  equitable  treatment  to  Des  in  the  plant  was  utilized  in  Class  n,  the 
tablish  the  utilization  of  any  milk  as  Moines  order  handlers  and  gives  appro-  order  would  not  be  effective  in  carrytni 
other  than  Class  I.  priate  recognition  to  handlers  in  other  out  the  purpose  of  the  act.  the 

Transfers.  Classification  of  butterfat  regulated  markets  in  the  classification  market  would  be  deprived  of  a  depend* 
and  skim  milk  used  in  the  production  of  of  milk  transferred  to  a  common  non-  able  supply  of  milk. 

Class  n  milk  items  should  be  considered  pool  plant.  Giving  priority  to  dairy  Other  source  milk  from  ungraded 
to  have  been  established  when  the  prod-  farmers  directly  supplying  a  nonpool  sources  should  be  assigned  to  Clan  fi 
uct  is  made.  Classification  of  Class  I  plant  recognizes  that  they  are  the  regu-  milk  first.  The  plants  supplying  such 
milk  should  be  established  when  the  but-  lar  and  dependable  source  of  supply  of  milk  may  not  have  purchased  such  mUk 
terfat  or  skim  milk  is  disposed  of.  How-  milk  for  fluid  use  at  such  plant.  The  from  dairy  farmers  on  a  classiflcatfan 
ever,  some  Class  I  items  may  be  disposed  proposed  method  of  classification  will  and  use  basis  and  it  is  not  feasible  to 
of  to  other  plants  for  Class  n  use.  Clas-  safeguard  the  primary  functions  of  the  determine  this  or  other  conditions  of  sale, 
sification  of  any  product  so  transferred  transfer  provision  of  the  order  by  pro-  There  is  no  assurance  that  such  mik 
to  another  plant  should,  imder  certain  moting  orderly  disposal  of  reserve  sup-  would  not  be  used  to  displace  approved 
circumstances,  be  determined  according  plies  and  in  assuring  that  shipments  to  milk  in  Class  I  to  the  advantage  of  tbe 
to  its  utilization  in  the  plant  to  which  nonpool  plants  will  be  classified  in  ^an  purchasing  handler, 
transferred.  equitable  manner.  When  supplemental  supplies  aye  ob< 

Fluid  milk  products  transferred  by  a  The  provision  for  classifying  fluid  tained  under  conditions  which  assun 
handler  to  a  pool  plant  should  be  classi-  milk  products  as  Class  n  milk  should  not  that  such  supplies  were  paid  for  at  Gaa 
fled  as  Class  I  milk  unless  utilization  be  extended  t6  include  milk  transferred  I  prices  under  another  Federal  order,  i 
as  Class  n  milk  is  claimed  for  both  plants  or  diverted  to  nonpool  plants  located  limited  priority  of  assignment  to  Claai  1 
on  the  reports  submitted  for  the  month  more  than  150  miles  from  the  nearest  should  be  permitted  under  the  order 
to  the  market  administrator.  However,  of  the  Post  Offices  of  Corydon,  Creston,  Accordingly,  provision  should  be  mach 
sufficient  Class  n  utilization  must  be  Des  Moines,  Grinnell,  Jefferson,  and  Ot-  that  5  percent  of  approved  milk  may  b 
available  at  the  transferee-plant  for  tumwa.  The  area  thus  described  is  assigned  to  Class  H  before  any  ast^ 
such  assignment  after  prior  allocation  adequate  to  dispose  of  reserve  milk  for  ment  of  Federally  regulated  other  souro 
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r  ^ire  that  the  Class  I  market  will  be 
b  SK^ppUed.  Conversely,  if  prices  are 
SfK  production  will  be  over- 
iulated  and  consumption  curtailed. 
SS  would  cause  more  milk  to  be  pro- 
1  than  is  needed  to  satisfy  the 

I  Spfflsnd  for  Class  I  milk,  resulting  in  the 
^J^pment  of  unnecessary  and  uneco- 
surpluses.  „  ,  .  , 

^D^en  milk  produced  locally  is  insuf¬ 
ficient  to  meet  the  Class  I  needs  of  t^e 
Sket,  supplemental  supplies  of  Grade 
fr  are  purchased  by  handlers  in  the 
i  'maiteting  area  from  plants  outside  the 
^ular  supply  area.  Other  items  which 
Suence  the  prices  at  which  such  milk 
•Ul  be  available  to  Des  Moines  ^  order 
handlers  include  the  cost  of  transporting 
50Cb  milk  to  the  marketing  area  and  the 
alternative  outlets  for  such  milk, 
proper  recognition  must  be  given  the 
I  prices  at  which  alternative  sources  of 
^  ropply  available,  especially  since  any 
milk  plant  wherever  focated  may,  by 
meeting  the  prescribed  qualifications, 
become  a  pool  plant  under  the  order.  It 
ispecessary,  therefore,  that  the  Class  I 
prices  in  the  proposed  Des  Moines  milk 
marketing  order  should  not  be  set  at 
lerels  which  will  bring  the  cost  of  such 
above  the  cost  of  obtaining  regular 
and  dependable  Grade  A  milk  supplies 


from  other  areas.  ^ 

Both  producers  and  handlers  empha- 
rired  in  their  testimony  that  the  Class  I 
price  in  the  Des  Moines  order  should 
be  appropriately  aligned  with  the  Class  I 
prices  in  nearby  markets,  especially  with 
those  Iowa  markets  under  Federal  milk 
marketing  orders.  There  are  six  Federal 
milk  orders  currently  in  effect  in  Iowa: 
the  so-called  Missouri  Valley  Federal 
order  markets  of  Omaha-Lincoln-Coun- 
dl  Bluffs  and  Sioux  City  in  the  extreme 
,  western  part  of  the  state;  the  so-called 
'  Mississippi  Valley  Federal  order  markets 
of  Quad  Cities,  Dubuque,  and  Cedar 
Rapids-Iowa  City  in  the  eastern  part  of 
the  state;  and  the  recently  established 
North  Central  Iowa  order  market. 

The  Cedar  Rapids-Iowa  City  order  was 
^  imended  effective  August  1, 1957,  to  pro¬ 
vide  for  a  Class  I  price  15  cents  above 
the  Chicago  order  Class  I  price.  This'  is 
the  same  as  the  price  contained  in  the 
,  North  Central  Iowa  order  which  became 
■  effective  October  1,  1957.  Since  May  1, 
1957,  the  Quad  Cities  order  Class  I  price 
;  hss  been  computed  by  adding  20  cents  to 

§the  Chicago  order  Class  I  price  and  the 
Dubuque  order  Class  I  price  is  10  cents 
;  below  that  of  the  Quad  Cities  order.  For 
the  year  ending  May  31,  1957,  the  Chi¬ 
cago  Class  I  price  per  hundredweight  of 
percent  milk  averaged  4.01. 

The  averse  Class  I  prices  per  hun- 
dtedweight  of  3.5  percent  milk  under  the 
Omaha-Lincoln-Council  Bluffs  and  Sioux 
:  City  orders  for  the  year  ending  May  31, 
1957,  were  $4.52  and  $4.61,  respectively. 

Des  Moines  is  the  principal  point  from 
.Jhlch  milk  is  distributed  in  the  proposed 
marketing  area.  Handlers  in  the  city  of 
Des  Moines  obtain  their  supplies  from 
producer  members  of  the  Des  Moines  Co- 
Wratlve  Dairy,  whose  1100  Grade  A  pro- 
'  Queers  represent  about  75  percent  of  the 
,  toy  fanners  who  would  be  producers 
toer  the  attached  order.  The  price 
paid  to  the  Des  Moines  Cooperative  by 


handlers  for  milk  for  fluid  use  received  nearest  point  In  the  Des  Moines  mar- 


Its  members  Is  computed  each 
month  by  adding  15  cents  to  the  average 
of  the  Omaha-Lincoln-Council  Bluffs 
order  Class  I  price  and  a  price  patterned 
after  the  Quad  Cities  order  Class  I  price. 
For  the  year  ending  May  31,  1957,  the 
price  paid  by  Des  Moines  handlers  for 
milk  for  fluid  use  averaged  $4.50  pet_ 
hundredweight  of  3.5  percent  milk. 

For  the  year  ending  May  31,  1957,  the 
“base  price”  per  hundredweight  of  3.5 
percent  milk  paid  to  the  139  producers 
supplying  Ottumwa  handlers — ^Beatrice 
Foods,  Wapello  Dairy,  and  Williams 
Dairy — averaged  $4.07,  $4.10  and  $4.15, 
respectively.  In  some  instances  milk 
paid  for  as  base  milk  by  these  handlers 
was  utilized  in  the  manufacture  of  ice 
cream  and  cottage  cheese. 

Boone  Dairy,  which  receives  milk  from 
31  producers,  is  the  largest  handler  in 
Boone.  This  handler  pays  a  Class  I  price 
of  $4.40  for  3.5  percent  milk.  However, 
only  bottled  whole  milk  is  considered  in 
the  Class  I  milk  category  by  the  handler. 
Milk  used  for  fluid  cream  and  other  prod¬ 
ucts  which  would  be  Class  I  under  the 
proposed  order  are  paid  for  at  a  lower 
price  by  Boone  Dairy. 

The  thr^e  handlers  in  Ames  receive 
milk  from  about  65  producers.  The  price 
for  “base  milk”  paid  to  their  producers 
is  $4.00  per  hundredweight  of  3.5  per¬ 
cent  milk.  In  addition  to  this  base  price, 
one  Ames  handler  pays  his  producers 
a  20-cent  per  hundredweight  quality 
premium. 

Waterloo,  Fort  Dodge  and  Marshall¬ 
town  are  major  cities  in  the  North  Cen¬ 
tral  Iowa  marketing  area.  Handlers  in 
each  of  these  communities  are  in  com¬ 
petition  with  various  handlers  who  would 
be  regulated  by  the  proposed  Des  Moines 
order.  Although  Des  Moines  order  han¬ 
dlers  sell  in  competition  with  Waterloo 
handlers  in  a  number  of  places  outside 
the  proposed  marketing  area,  Des  Moines 
order  handlers  are  in  substantially 
'  greater  competition  with  Marsh*alltown 
handlers. 

Marshalltown,  which  is  51  miles  north¬ 
east  of  Des  Moines,  is  less  than  15  miles 
from  the  nearest  point  in  the  proposed 
Des  Moines  marketing  area.  Waterloo 
is  52  miles  northeast  of  Marshalltown. 
Port  Dodge,  88  miles  north  of  Des  Moines, 
is  about  25  miles  from  the  nearest  point 
in  the  proposed  Des  Moines  mlirketing 
area. 

Mardialltown  distributors  are  in  com¬ 
petition  with  Des  Moines  order  handlers 
both  in  and  outside  the  proposed  mar¬ 
keting  area.  In  addition,  there  is  an 
overlapping  of  the  production  areas  for 
both  markets. 

Both  Cedar  Rapids  and  Iowa  City  are 
119  miles  east  of  Des  Moines.  There  is 
some  overlapping  of  the  sales  areas 
served  from  plants  in  the  city  of  Des 
Moines  and  those  under  the  Cedar 
Rapids-Iowa  City  order.  There  is,  how¬ 
ever,  substantially  greater  competition 
for  sales  at  various  localities  between 
Cedar  Rapids-Iowa  City  handlers  and 
other  handlers  who  would  be  regulated 
by  the  proposed  order,  especially  Ot¬ 
tumwa  handlers. 

'  Council  Bluffs  is  135  miles  west  of  Des 
Moines  and  about  70  miles  west  of  the 


keting  area.  The  territory  between  Des^ 
Moines  and  Council  Bluffs  is  not  heavily 
populated  and  there  is  relatively  little 
overlapping  of  the  sales  territories  served 
by  Omaha-Lincoln-Council  Bluffs  han¬ 
dlers  and  th(^  who  would  be  regulated 
by  the  Des  Moines  order. 

-  Sioux  City  ia  193  miles  from  Des 
Moines.  No  Sioux  City  handlers  com¬ 
pete  for  sales  in  any  territory  served 
by  handlers  who  would  be  regulated  by 
the  Des  Moines  order  and  there  is  no 
overlapping  of  the  production  areas  for 
these  markets. 

Producers  proposed  a  Class  I  price  per 
hundredweight  of  3.5  percent  milk  that 
would  be  computed  each  month  by  add¬ 
ing  $1.40  to  a  basic  formula  price,  which 
basic  formula  price  would  be  the  higher 
of  either  the  average  of  the  prices  paid 
by  specifled  midwestem  condenseries  or 
a  price  based  on  a  butter-powder  for¬ 
mula.  For  the  year  ending  May  31, 
1957,  a  price  thus  computed  would  have 
averaged  $4.46.  This  price,  although 
averaging  4  cents  below  that  received  by 
the  Des  Moines  Cooperative  for  Class  I 
sales  to  handlers  during  the  same  period, 
is  30  cents  above  the  average  price  of 
$4.16  which,  would  have  been  obtained  by 
using  the  Class  I  pricing  formula  now 
contained  in  the  North  Central  Iowa  and 
Cedar  Rapids-Iowa  City  orders. 

In  justifleation  of  the  price  level  re¬ 
quested,  producers  stated  that  it  costs 
more  to  produce  milk  in  the  production 
area  for  the  Des  Moines  marketing  area 
than  in  the  milkshed  for  the  North  Cen¬ 
tral  Iowa  and  Cedar  Rapids-Iowa  City 
markets.  It  was  also  argued  that,  his¬ 
torically.  Class  I  prices  in  the  proposed 
marketing  area  have  been  higher  than 
in  the  eastern  Iowa  markets.  It  was 
claimed  that  the  Class  I  price  under  the 
proposed  order  should  be  based  pri¬ 
marily  on  local  marketing  conditions  and 
not  on  the  basis  of  the  prices  prevailing 
in  nearby  markets.  Local  conditions,  it 
was  argued,  would  justify  a  pricing  bsisis 
and  a  Class  I  price  level  such  as  is  now 
contained  in  the  Omaha-Lincoln-Coun¬ 
cil  Bluffs  order.  The  average  Class  I 
price  for  3.5  percent  milk  under  that 
order  for  the  year  ending  May  31.  1957. 
of  $4.52  is  comparable  to  the  average 
price  which'  was  obtained  for  Class  I 
milk  by  the  Des  Moines  Cooperative 
Dairy  in  the  same  period  and  that  which 
would  have  been  realized  by  using  the 
Class  I  formula  proposed  by  the  coop¬ 
erative. 

Handlers  proposed  that  the  level  of 
the  Class  I  price  in  the  Des  Moines  order 
should  be  similar  to  that  presently  pro¬ 
vided  in  the  North  Central  Iowa  and 
Cedar  (Rapids-Iowa  City  orders.  The 
Class  I  price  imder  these  orders  was  pro¬ 
posed  as  an  appropriate  price  for  the 
Des  Moines  order  by  handlers  even 
though  it  was  testified  by  their  repre¬ 
sentatives  that  cupently  and  histori¬ 
cally  the  Class  I  prues  applicable  to  the 
major  portion  of  luroducer  milk  pur¬ 
chased  by  them  are  higher  than  those 
in  the  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  orders.  There  were 
no  proposals  at  the  hearing  for  a  Class  I 
price  lower  than  those  prescribed  in  the 
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from  producers  or  handlers  to  using  the  8  handlers  whose  plants  are  in  Polk  is  nearest  the  proposed  marketing  am 
Chicago  order  Class  I  price  as  a  basis  for  County  distribute  about  three-quarters  It  was  suggested  at  the  hearing  that  ^ 
computing  the  Class  I  price  under  the  of  all  milk  sold  in  the  entire  proposed  average  of  the  prices  paid  by  these  man! 
Des  Moines  order  if  the  level  of  the  price  marketing  area,  approximately  60  per-  ufacturing  plants  would  be  a  suitable 
thus  obtained  would  be  equal  to  that  cent  of  the  Class  I  sales  from  these  plants  basis  for  determining  the  Class  n  price 
proposed  by  them.  In  this  connection,  are  to  retail  and  wholesale  customers  in  imder  the  Des  Moines  order.  Por  the 
the  producers  stated  that  the  Class  I  Polk  County.  Producers  shipping  to  year  ending  May  31,  1957,  an  average 
price  imder  the  proposed  order  should  plants  in  Polk  County  must  pay  more  Class  n  price  of  $3.07  would  have  been 
be  equal  to  the  Chicago  Class  I  price  plus  for  hauling  their  milk  than  do  their  -  realized  by  using  these  pay  prices. 

45  cents  and  the  handlers  claimed  that  a  neighbors  supplying  plants  in  the  more  Each  handler  in  the  city  of  Des  Moineg 
Class  I  price  15  cents  above  that  in  the  rural  communities  in  the  marketing  receives  daily  only  as  much  producer 
Chicago  order  would  be  adequate.  area.  Consequently,  prices  which  have  milk  as  is  needed  on  that  particular  day 

The  Chicago  milkshed  is  one  of  the  been  paid  for  producer  deliveries  to  for  his  fluid  operations.  Producer  mlk 
principal  milk  production  areas  in  the  plants  in  Polk  County  have  been  higher  that  handlers  do  not  take  is  delivered  to 
United  States.'  At  various  times  than  those  paid  to  producers  delivering  the  plant  of  the  Des  Moines  Cooperative 
throughout  the  year,  especially  during  to  plants  at  other  locations  in  and  near  Dairy.  This  plant,  which  has  facilities 
the  months  of  low  production,  milk  from  the  marketing  area.  A  Class  I  price  5  for  receiving,  holding,  and  manufactur- 
this  area  is  shipped  great  distances  cents  less  for  producer  milk  at  plants  ing  large  quantities  of  milk,  is  by  a  wide 
throughout  tlie  country.  The  Chicago  outside  the  base  zone  gives  consideration  margin  the  leading  user  of  miiK  for 
order  Class  I  price  is  used  extensively  as  to  the  overall  historical  relationship  of  manufacturing  purposes  in  the  area 
a  recognized  price  quotation  both  locally  prices  in  the  various  communities  in  the  Although  a  number  of  dairy  products  ate 
and  nationally.  It  is  not  uncommon  to  marketing  area.  The  level  of  prices  thus  manufactured  at  this  plant,  the  princ^ 
fix  Class  I  prices  in  a  marjcet  on  the  obtained  at  the  various  locations  where  disposition  of  milk  received  at  this  plant  | 
basis  of  the  price  in  a  major  milk  mar-  milk  is  received  from  producers  should  is  in  the  manufacture  of  butter  and  skim 
keting  area,  such  as  Chicago,  or  on  the  be  helpful  toward  insuring  the  main-  milk  powder.  In  addition  to  reciting  I 
basis  of  obtaining  alternative  sources  of  tenance  of  orderly  and  stable  marketing  the  Grade  A  milk  of  its  members  when 
supply  from  such  major  market.  conditions  throughout  the  territory  it  is  not  needed  by  handlers  for  Class  I '  • 

The  Class  I  price  under  the  Chicago  wherein  milk  is  distributed  by  the  Des  purposes,  the  cooperative  receives  sub¬ 
order,  which  averages  $4.01  for  the  year  Moipes  order  handlers.  stantial  quantities  of  milk  from  ungraded 

ending  May  31,  1957,  Is  determined  on  Class  II  price.  Some  milk  in  excess  of  dairy  farmers  for  manufacturing  pur- 
the  basis  of  a  “basic  formula  price”  Class  I  requirements  is  necessary  in  order  poses.  The  prices  paid  for  ungraded 
which  reflects  the  value  of  milk  for  man-  to  maintain  an  adequate  supply  of  fluid  milk  of  3.5  percent  butterfat  range  from 
ufacturing  purposes  nationally.  As  milk  for  the  market  on  an  annual  basis.  $2.30  to  $3.00  per  hundredweight,  de- 
such,  it  may  be  expected  to  be  a  most  ap-  The  Class  11  price  for  such  excess  milk  pending  on  the  quality  of  the  milk.  The 
propriate  basis  for  use  in  establishing  should  be  maintained  at  the  highest  3.5  percent  price  paid  by  this  cooperative 
the  Des  Moines  order  Class  I  price,  es-  level  consistent  with  facilitating  its  to  its,  producers  for  manufacturing  pur- 
pecially  since  handlers  in  this  market  movement  to  manufacturing  outlets  poses  was  $3.00  at  the  time  of  the  bear- 
must  compete  in  various  localities  with  when  it  is  not  needed  in  the  market  for  ing  and  averaged  $2.94  for  the  year  end- 
handlers  regulated  by  other  orders  whose  Class  I  purposes.  The  Class  II  price  ing  May  31,  1957.  The  actual  returns  to 
Class  J  prices  are  based  on  the  Chicago  should  be  at  such  a  level  that  handlers  Grade  A  producers  for  milk  for  mana- 
order  Class  I  price.  Unless  handlers  will  accept  and  market  whatever  quan-  factoring  purposes  is  further  increased 
regulated  by  the  Des  Moines  order  are  tities  ofjnilk  in  excess  of  Class  I  needs  by  the  “13th  check”  which  is  paid  to- 
able  to  anticipate  and  project  the  prices  may  arise  from  time  to  time.  The  price,  nually  to  Grade  A  producers  by  the 
tiiey  will  be  required  to  pay  for  Class  I  however,  should  not  be  so  low  that  han-  cooperative. 

mflk  in  relation  to  recognized  and*  estab-  dlers  will  be  encouraged  to  procure  milk  There  is  much  variation  in  the  han- 
hshed  price  quotations  used  in  major  supplies  solely  for  the  purpose  of  con-  dling  and  marketing  of  surplus  mift  by 
markets,  they  will  be  at  a  disadvantage  verting  them  into  Class  n  products.  the  various  handlers  in  the  marketioc 
with  handlers  from  other  markets  in  Producers  proposed  a  Class  n  price,  area  outside  the  City  of  Des  Mirings.  A 
competing  for  Class  I  sales  beyond  the  based  on  a  butter-powder  formula  which  significant  proportion  of  the  milk  utUaad 
confines  of  the  marketing  area.  Deter-  would  be  calculated  each  month  as  fol-  for  Class  I  purposes  in  the  market  ii 
mining  the  Des  Moines  order  Class  I  lows:  (1)  Multiply  the  Chicago  92-score  handled  at  plants  with  extremely  Bmited 
price  on  a  direct  relationship  with  the  butter  price  quotation  for  the  month  by  manufacturing  facilities.  However.  • 
Chicago  order  Class  I  price  will  provide  4.24,  (2)  multiply  by  8.2  the  weighted  relatively  large  number  of  plants  which 
an  economically  sound  pricing  basis.  average  of  carlot  prices  for  non-fat  dry  would  be  pool  plants  mider  the  oria 
In  order  to  insure  the  maintenance  of  milk  solids  for  human  consumption,  maintain  manufacturing  operatkos, 
an  adequate  supply  of  milk  for  the  Des  spray  process,  f.  o.  b.  manufacturing  especially  for  such  items  as  ioe  cresm 
Moines  market  it  js  necessary  that  the  plants  in  the  Chicago  area  as  published  and  cottage  cheese.  Throughout  the 
Class  I  price  for  such  market  be  appro-  for  the  period  from  the  26th  day  of  the  year,  particularly  in  the  spring  moithi 
priately  aligned  with  the  Class  I  prices  immediately  preceding  month  through  of  heavy  production,  producer  iriilk  not 
in  the  eastern  Iowa  order  markets.  The  the  25th  day  of  the  current  month,  and  needed  by  some  handlers  is  moved  to 
principal  factor  used  in  computing  the  (3)  add  the  amounts  obtained  in  the  manufacturing  plants  by  the  handler 
Class  I  price  in  the  Eastern  Iowa  order  above  computations  and  subtract  75.2  who  regularly  receives  the  milk  or  by  t2>e 
markets  is  the  Chicago  order  Class  I  cents  therefrom.  This  formula,  except  cooperative  association  responsible  for 
price.  for  using  the  92-score  instead  of  93-  marketing  such  producer  milk.  Prodac-  < 

It  is  concluded  that  the  intent  of  the  score  price  quotation,  is  used  in  comput-  ers  are  generally  paid  whatever  is  resl- 
act  will  best  be  effectuated  by  fixing  the  ing  the  Class  IV  milk  price  under  the  ized  in  the  sale  of  such  milk.  In  a  num- 
Class  I  iM-ice  under  the  recommended  Chicagp  order.  For  the  year  ending  May  ber  of  instances,  payments  to  prodncen 
Des  Moines  order  at  the  level  of  the  31, 1957,  the  monthly  prices  which  would  for  “over  base”  milk  utilized  for  nuura- 
Chicago  order  Class  I  price  plus  30  cents,  have  been  obtained  by  using  this  formula  facturing  purposes  or  otherwise  disposed 
This  Class  I  price  would  be  applicable  averaged  $3.04.  The  monthly  Class  IV  of  follows  no  consistent  pattern, 
to  all  plants  located  in  the  “base  zone”,  milk  prices  under  the  Chicago  order  for  Throughout  the  milkshed  area  th« 
which  should  be  defined  to  include  all  the  same  period  also  averaged  $3.04.  are  a  number  of  plants  which  are  pri* 
the  territory  within  the  boundaries  of  The  Class  II  price  in  the  North  Cen-  marily  manufacturing  plants  and  whkb 
Polk  County,  Iowa.  However,  the  Class  tral  Iowa,  Cedar  Rapids-Iowa  City,  Quad  would  not  be  subject  to  the  order.  The* 
I  price  should  be  5  cents  less  for  milk  re-  Cities,  and  Dubuque  orders  is  based  on  plants,  which  include  Story  City  Coop* 
ceived  from  approved  dairy  farmers  at  the  average  of  the  pay  prices  at  seven  erative  Creamery  at  Story  City, 
plants  outside  Uie  base  zone.  specified  manufacturing  plants,  six  in  ers  Cooperative  Creamery  at  Cominfe 
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owviklyn  Cooperative  Creamery  at 
Lytton  Cooperative  Creamery 
aiid  Hudson  Cooperative 
®^ery  at  Hudson,  ar^  engaged  prin- 
23lv  in  the  manufacture  of  butter, 
Hmioilk  powder  and  ice  cream  mix. 
olants  are  all  potential  outlets  for 
milk  from  plants  which  would 
hTregulated  by  the  Des  Moines  order. 
romSete  information  was  not  submit- 
JT^ith  respect  to  the  prices  paid  by 
[he  various  manufacturing  plants  in  the 

*%ces  paid  by  manufacturing  plants 
^  differ  because  of  changes  in  the  rel- 
adve  prices  of  the  product  which  they 
manufacture  and  because  of  variations 
quantities  of  milk  available  for 
manufacturing  purposes.  Handlers  will 
of  excess  milk  to  those  plants 
which  are  paying  the  highest  price  at 
the  time  of  such  disposal.  Because  of 
jinalier  voliune  and  ineflBcient  means  of 
handling,  it  is  possible  that  some  han¬ 
dlers  may  at  times  incur  losses  in  han- 
jlUng  their  necessary  reserve  supply  of 
ndUc.  The  handling  of  such  reserve  milk 
is  incidental,  however,  to  the  handling 
ol  fluid  milk. 

Elsewhere  in  this  decision  the  need  for 
maintaining  an  alignment  of  the  Des 
Moines  order  Class  I  price  with  those  in 
the  eastern  Iowa  Federal  order  markets 
is  emphasized.  Providing  for  such 
alignment  with  respect  to  the  Class  n 
price  for  the  Des  Moines  marketing  area 
is  no  less  necessary.  However,  the  vari¬ 
ous  manufacturing  plants  whose  pay 
prices  are  used  in  computing  the  Class 
n  price  in  the  eastern  Iowa  order  mar¬ 
kets  are  relatively  far  from  the  market¬ 
ing  area  and  do  not  have  any  significant 
association  with  th^  Des  Moines  order 
market.  Moreover,  the  disposition  of 
surplus  milk  under  the  proposed  order 
would  be  preponderantly  in  the  manu¬ 
facture  of  butter  and  skim  milk  powder. 
Brushed  price  quotations  for  both 
these  products  are  available  and  can  be 
used  appropriately  in  computing  a  Class 
n  price  under  the  Des  Moines  order. 
Such  a  price  under  the  formifla  proposed 
^  producers,  experience  has  indicated, 
would  result  in  a  price  approximating 
the  level  of  that  provided  in  the  eastern 
Iowa  orders.  Accordingly,  it  is  con¬ 
cluded  that  the  Class  II  price  under  the 
proposed  order  should  be  established  by 
using  the  quotations  for  93-score  butter 
at  Chicago  and  for  nonfat  dry  milk 
powder  on  the  basis  of  the  formula  pro¬ 
posed  by  producers.  AlthougR  the  price 
resillting  from  this  formula  will  in  some 
Instance  be  above  that  which  has  been 
obtained  by  various  handlers  for  pro¬ 
ducer  milk  disposed  of  for  manufactur¬ 
ing  purposes,  the  price  here  proposed 
reasonably  approximates  that  which 
producers  in  the  milkshed  have  been  re¬ 
ceiving  for  such  milk  and  appropriat^y 
reflects  the  value  of  milk  for  manufac¬ 
turing  purposes  in  the  area. 

'  Provision  is  made  in  the  attached  or- 
'  der  to  permit  a  handler  to  divert  directly 
to  manufacturing  plants  any  milk  not 
needed  ih  his  own  operations.  Handlers 
who  need  and  desire  the  entire  output  of 
Pi^ucers  during  periods  of  short  supply 
would  assume  the  responsibility  of  pay- 
producers  at  least  the  competitive 
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manufacturing  prices  for  Class  n  milk 
throughout  the  year. 

Butterfat  differentials.  Prpvision  is 
made  elsewhere  in  this  decision  that  but¬ 
terfat  and  skim  milk  should  be  accounted 
for  separately  for  classification  purposes. 

It  will  be  necessary,  therefore,^  to  adjust 
Class  I  and  Class  n  prices  of  milk  in 
accordance  with  the  average  test  of  milk 
in  each  class  by  a  butterfat  differential 
which  will  reflect  differences  in  value 
due  to  variations  in  the  butterfat  content 
of  each  product. 

The  butterfat  differential  having  the 
greatest  application  throughout  the  Des 
Moines  marketing  area  is  6  cents  for 
each  one-tenth  of  one  percent  butterfat 
in  a  hundredweight  of  milk.  This  is  the 
rate  used  by  the  Des  Moines  Cooperative 
Dairy,  the  organization  representing 
1,100  of  the  approximately  1,450  Grade  A 
dairy  farmers  on  the  market.  The 
Farmers  Cooperative  Creamery  at  Corn¬ 
ing  uses  the  6-cent  differential  not  only 
in  paying  its  Grade  A  farmers  but  also 
in  making  payment  for  the  large  quan¬ 
tities  of  milk  received  from  ungraded 
farms.  A  rate  of  5.9  cents  is  used  in 
Ottumwa.  Although  applicable  to  a  con¬ 
siderably  .smaller  proportion  of  the  total 
quantity  of  milk  produced  for  the  mar¬ 
keting  area,  a  7-cent  differential  is  used 
by  handlers  in  Ames,  Boone,  and  Cory- 
don.  The  practice  followed  throughout 
the  area  is  to  pay  farmers  the  same  dif¬ 
ferential  for  all  milk  shipped  irrespec¬ 
tive  of  its  use. 

The  values,  to  the  nearest  one-tenth 
cent,  resulting  from  multiplying  the  92- 
score  Chicago  butter  price  by  0.120  for 
Class  I  milk  and  by  0.110  for  Class  H 
milk,  will  obtain  butterfat  differentials 
which  will  approximate  on  an  overall 
basis  those  which  have  been  used  in  the 
market  and  will  provide  an  appropriate 
basis  for  adjusting  class  prices,  ^^e  use 
of  butter  prices  in  this  manner  will  re¬ 
flect  changes  in  the  central  market  prices 
of  butterfat  and  follows  standard  prac¬ 
tices  in  most  fluid  milk  markets  for  ad¬ 
justing  for  butterfat  variations.  The 
basing  point  from  which  adjustments  are 
made  should  be  3.5  percent  butterfat. 
This  is  the  basis  having  widest  accept¬ 
ance  in  the  Des  Moines  marketing  area. 

The  lower  butterfat  differential  for 
Class  n  milk  will  facilitate  the  movement 
of  butterfat  in  the  reserve  supply  of  milk 
to  manufacturing  outlets  and  thereby 
eliminate  the  potentialities  of  unstable 
marketing  conditi9ns  which  milk  with¬ 
out  a  market  tends  to  create.  The  but¬ 
terfat  differential  value  of  110  percent 
of  the  Chicago  butter  price  should  be 
high  enough  so  as  not  to  give  an  unnat¬ 
ural  incentive  to  the  movement  of  but¬ 
terfat  to  the  manufacture  of  butter  and 
Cheddar  cheese  at  the  expense  of  pre¬ 
ferred  outlets  such  as  for  condensed  milk 
and  frozen  desserts.  Moreover,  at  the 
recommended  rate,  the  cost  of  butter¬ 
fat  in  the  market  will  be  competitive 
with  butterfat  from  alternative  sources 
of  supply. 

In  order  that  it  may  be  known  early 
each  month,  the  Class  I  differential 
would  be  based  on  the  average  price  of 
butter  in  the  preceding  month.  This 
will  permit  announcement  of  the  appli¬ 


cable  butterfat  differential  at  the  same 
time  that  the  Class  I  price  is  announced. 

The  Class  n  price  and  butterfat  dif¬ 
ferential  will  not  be  announced  until 
after  the  end  of  the  month.  Although 
handlers  will  not  know  the  exs^t  cost  of 
such  milk  as  it  is  utilized,  4;hey  will  know 
that  their  cost  will  tend  to  follow  move¬ 
ments  in  daily  or  weekly  dairy  product 
prices  and.  in  any  event,  the  cost  of  miiic 
of  their  principal  competitors  for  man¬ 
ufactured  product  outlets. 

The  butterfat  differential  used  in  mak¬ 
ing  payments  to  producers  should  be 
calculated  at' the  average  of  the  return 
actually  received  from  the  sale  of  but¬ 
terfat  in  producer  milk.  The  rate  to  be 
used  for  this  purpose  would  be  the  fiver- 
age  of  the  Class  I  and  Class  n  differ¬ 
entials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class.  Thus,  producer  returns  for 
butterfat  will  refiect  the  actual  sale 
value  of  their  butterfat  at  the  class  prices 
provided  in  the  order.  The  producer 
butterfat  differential  in  no  way  affects 
the  handlers’  cost  of  milk  but  merely 
prorates  returns  among  producers  whose 
milk  differs  in  butterfat  test. 

Location  differentials.  A  schedule  of 
location  differentials  should  be  incor¬ 
porated  in  the  order  to  provide  an  ap¬ 
propriate  adjustment  of  order  prices  at 
the  location  of  any  plant  from  which 
milk  is  moved  to  the  marketing  area. 

It  would  be  neither  practicable  nor 
economically  justifiable  to  require  each 
handler  to  pay  the  same  minimum  class 
prices  for  milk  regardless  of  the  location 
of  his  plant  in  relation  to  the  marketing 
area.  With  the  same  class  prices  ap¬ 
plicable,  milk  received  at  a  plant  out¬ 
side  the  marketing  area  and  moved  to 
the  marketing  area  for  processing  and 
packaging  may  be  expected  to  be  more 
costly  to  a  handler  than  milk  received 
directly  from  producers  at  his  process¬ 
ing  plant  in  the  marketing  area.  In  the 
same  manner,  additional  transportation 
costs  would  be  incurred  by  the  operator 
of  a  plant  from  which  packaged  milk  is 
moved  a  relatively  long  distance  to  the 
marketing  area.  Unless  provision  is 
made  in  the  order  for  the  application  of 
location  differentials,  producers  deliver¬ 
ing  milk  to  plants  located  at  some  dis¬ 
tance  from  the  marketing  area  would 
be  paid  the  same  uniform  prices  as  pro¬ 
ducers  delivering  to  plants  in  the  mar¬ 
keting  area. 

It  is  economically  more  feasible  to 
meet  the  needs  of  the  .market  for  fiuid 
purposes  from  those  farms  or  plants 
nearest  the  market  before  bringing  in 
inilk  from  more  distant  plants.  The 
value  of  milk  to  the  market  for  fiuid 
purposes  is  greater  at  the  location  of  a 
plant  in  the  marketing  area  which  pack¬ 
ages  it  for  distribution  than  at  a  plant 
from  which  milk  must  be  moved  to  the 
marketing  area  for  Class  I  uses.  Rec¬ 
ognition  in  the  order  through  the  me¬ 
dium  of  a  location  differential  should  be 
given  to  this  difference  in  value. 

So  as  to  be  equitable  to  all  handlers 
the  minimum  Class  I  price  to  be  paid  for 
producer  milk  should  not  be  dependent 
upon  the  tsrpe  of  plant  receiving  the  milk. 
However,  to  the  extent  that  milk  is  re¬ 
ceived  elsewhere  from  producers  and 
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brought  to  the  marketing  area  by  a  han¬ 
dler,  the  handler  has  assumed  a  trans¬ 
portation  cost  which  might  otherwise  be 
borne  by  producers.  Accordingly,  the 
Class  I  price  should  be  adjusted  down¬ 
ward  in  the  case  of  a  plant  which  as¬ 
sumes  the  cost  of  hauling  milk  to  the 
marketing  area. 

It  is  customary,  in  both  regulated  and 
unregulated  markets,  for  handlers  to  pay 
producers  delivering  milk  to  plants  far¬ 
ther  rtooved  from  the  market  a  lesser 
price  per  hundredweight  than  is  paid 
producers  delivering  directly  to  plants 
in  or  near  the  marketing  area.  To  the 
extent  that  this  represents  a  lower  price' 
because  of  the  location  of  the  milk,  such 
difference  _in  value  should  be  recognized 
under  the  order. 

It  was  suggested  that  the  location  dif¬ 
ferential  adjustment  provision  in  this 
order  be  patterned  after  those  contained 
in  the  Quad  Cities  and  North  Central 
Iowa  orders.  In  the  Quad  Cities  order, 
prices  for  Class  I  milk  received  from 
producers  at  a  pool  .plant  located  more 
than  50  miles  fron^  the  principal  city 
(Rock  Island,  niihois)  in  the  marketing 
area  is  reduced  by  10  cents  for  the  first 
65  miles  or  less  and  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
that  such  plant  Is  from  the  Rock  Island 
City  Hall.  The  applicable  rates  under 
the  North  Central  Iowa  order  are  the 
same  as  those  for  the  Quad  Cities  except 
that  the  mileages  are  measured  from 
the  nearest  of  the  city  halls  of  the  four 
principal  cities  from  which  milk  is  dis¬ 
tributed  throughout  the  marketing  area. 

Milk  from  approximately  40  producer 
members  of  the  Des  Moines  Cooperative 
Dairy  is  received  at  a  plant  at  Clowrie, 
Iowa,  and  transported  from  that  country 
plant  to  the  Des  Moines  Cooperative 
Dairy  plant  in  Des  Moines.  The  charge 
for  this  haul  of  approximately  75  miles 
is  20  cents  per  hundredweight.  As  might 
be  expected,  this  rate  is  somewhat 
greater  than  that  charged  by  commercial 
haulers  specializing  in  hauling  milk  and 
milk  products  in  tank  trucks,  since  such 
companies  generally  carry  relatively 
large  and  full  loads.  Such  a  company, 
the  Dairyland  Transport  Corporation, 
charges  15  cents  per  hundredweight  for 
a  70-mile  hauL 

It  was  proposed  that  a  location  differ¬ 
ential  deduction  of  20  cents  be  applied  to 
milk  received  at  the  Clowrie,  Iowa,  plant 
and  that  no  other  location  differential  be 
provided  for  in  the  order.  Another  pro¬ 
posal  would  base  location  differential  ad¬ 
justments  on  the  distance  of  a  plant  from 
the  city  of  Des  Moines.  The  economic 
justification  for  these  proposals  was  not 
established  on  the  record.  Moreover,  it 
was  shown  that  to  adopt  either  of  these 
proposals  would  unwarrantably  create 
inequities  among  handlers. 

In  applying  location  differentials  un¬ 
der  4he  Des  Moines  order  the  mileage 
zone  of  a  plant  should  be  determined  by 
its  distance  from  the  nearest  of  the  cities 
of  Corydon,  Creston,  Des  Moines,  Grin- 
nell,  Jefferson,  and  Ottumwa.  These 
cities  are  so  situated  with  respect  to  the 
overall  marketing  area  so  that  basing  lo¬ 
cation  differential  mileage  zones  from 
the  nearest  of  them  would  be  equitable 
to  all  handlers. 
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The  post  offices  in  each  of  these  cities 
would  be  appropriate  sites  from  which 
to  measure  the  mileages  used  in  aw>ly- 
ing  location  differential  adjustments. 
C(Hnputing  the  location  differential  ad¬ 
justments  in  this  manner  will  refiect  the 
value  of  the  milk  in  relation  to  the  near¬ 
est  potential  outlets  in  the  marketing 
area  and  it  may  reasonably  be  expected 
that  the  soiirce  of  the  milk  which  is 
moved  for  regular  distribution  or  as  sup¬ 
plementary  supplies  would  be  nearer  to 
the  city  of  which  the  shipments  were 
made  than  any  other  city  in  the  market¬ 
ing  area.  This  method  of  arriving  at  lo¬ 
cation  differential  adjustments  will  re¬ 
sult  in  values  for  milk  at  plants  at  dif¬ 
ferent  locations  in  such  a  manner  as  to 
promote  the  economical  allocation  of 
available  supplies  in  accordance  with  lo¬ 
cation  of  such  supplies  with  respect  to 
the  major  consuming  centers  in  the  mar¬ 
keting  area. 

Because  the  Des  Moines  marketing 
area  Is  spread  over  a  relatively  large  ter¬ 
ritory  and  because  milk  distributed  in 
the  marketing  area  is  moved  great  dis¬ 
tances,  it  would  be  inappropriate  to  have 
location  differential  applicable  at  plants 
which  are  less  than  60  miles  from  any  of 
the  cities  named  herein.  Accordingly,  it 
is  concluded  that  the  Class  I  price  under 
the  Des  Moines  order  should  be  reduced 
by  10  cents  for  the  first  75  miles  and  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  with  respect  to  pioducer 
milk  received  at  a  plant  which  is  not  less 
than  60  miles  from^the  nearest  of  the 
post  offices  of  Corydon,  Creston,  Des 
Moines,  Grinnell,  Jefferson  and  Ot¬ 
tumwa. 

The  location  differential  here  recom¬ 
mended  is  economically  sound  and  will 
be  applicable  to  all  handlers  wherever  lo¬ 
cated.  The  proposed  rates  are  funda¬ 
mentally  the  same  as  those  contained  in 
various  other  orders  and  are  representa¬ 
tive  of  the  cost  of  hauling  milk  by  an 
efficient  means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  reduced  to  refiect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  to 
which  delivered. 

As  provided  elsewhere  in  this  decision 
the  specified  Class  I  price  would  be  re¬ 
duced  by  5  cents  for  milk  received  at 
plants  outside  the  base  zone.  It  is  ap¬ 
propriate,  therefore,  that  the  same 
amount  should  be  deducted  from  the 
imiform  price  for  producer  milk  deliv¬ 
ered  to  these  plants.  Such  deduction,  to 
facilitate  the  accounting  procedures  im- 
der  the  order,  should  be  considered  as  a 
separate  location  differential  in  making 
payment  for  producer  milk. 

No  adjustment  should  be  made  in  the 
Class  n  price  because  of  the  location  of 
the  pl^nt  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost  per 
hundredweight  of  milk  involved  in  trans¬ 
porting  manufactured  products.  The 
prices  paid  for  ungraded  milk  received 
at  various  sections  of  the  milkshed  do 
not  indicate  any  difference  in  value  as¬ 
sociated  with  location. 


After  a  handler  receives  milk  for  a**, 
n  use,  he  should  be  expected  to 
and  dispose  of  the  mUk  by  the 

vantageous  possible  method.  Pricssi^ 
producers  for  such  milk  should  n(i^ 
made  dependent  upon  the  method 
ployed  by  the  handler  in  dispostaTof  ' 
such  milk.  To  do  otherwise  woiSSi  re 
move  part  of  the  incentive  for  keeoS 
handling  costs  at  a  min<mnTn  To  to 
sure  that  milk  will  not  be  moved  m 
necessarily  at  producers’  expense  thi 
order  should  contain  a  provision  to  de^ 
mine  whether  milk  transferred  between 
plants  may  receive  the  location  differ 
ential  credit  This  should  provide  that 
any  milk  transferred  be  assigned  to  aoy 
Class  II  use  remaining  in  the  transit 
plant  after  a  maximum  ^ 

5  percent  of  the  direct  producer  receipt* 
to  Class  II  milk  at  such  plant. 

Use  of  equivalent  prices.  If  for  ao* 
reason  a  price  quotation  required  this 
order  for  computing  class  prices  or  for 
other  purposes  is  not  availaUe  in  the 
manner  described,  the  market 
trator  should  use  a  price  determined  b; 
the  Secretary  to  be  equivalent  to  the 
price  which  is  required.  Including  snch 
a  provision  in  the  order  will  leave  no 
uncertainty  with  respect  to  the  pro. 
cedure  which  shall  be  followed  in  the 
absence  of  any  price  quotations  ^diidi 
are  customarily  used  and  thereby  pre¬ 
vent  any  unnecessary  interruption  to 
the  operation  of  the  order. 

Payments  on  unpriced  mUk.  The 
order  should  provide  that  payment  be 
made  into  the  producer-settlement  fund 
with  respect  to  unpriced  mnk  which  b 
allocated  to  Class  I  milk  in  a  pool 
There  was  no  opposition  at  the  heartog 
to  the  proposal  of  producers  for  indud- 
ing  such  a  provision  in  the  order. 

Receipt  of  milk  in  excess  of  Clasi^l 
disposition  is  necessary  to  operate  a  fluid 
milk  business.  Because  of  seasonal  fluc¬ 
tuations  in  production  without  corre¬ 
sponding  changes  in  demand,  this  eKesi 
or  reserve  milk  must  be  marketed  to 
manufactured  form  in  competition  with 
products  made  from  imgraded  mik. 
The  existence  of  this  reserve  Grade  A 
milk,  which  must  be  marketed  at  a  lower 
price,  is  the  primary  cause  of  the  in¬ 
stability  which  may  affect  fluid  mUk 
markets. 

Considerable  volumes  of  Grade  A  mik 
must  be  disposed  of  as  surplus  by  vaii* 
ous  unregulated  plants  from  whidr  the 
Des  Moines  order  handlers  may  obtain 
milk.  When  milk  is  available  in  sub¬ 
stantial  volumes  from  nonpool  souiees, 
handlers  under  the  order  could  obtain 
such  milk  at  prices  reflecting  its  value 
as  surplus  milk,  which  prices  would  ap¬ 
proximate  the  Class  II  price  under  the 
order.  During  the  seasonally  high  pro¬ 
duction  months  of  April,  May  and  June, 
the  compensation  payment  on  othn 
source  milk  allocated  to  Class  I  mft 
should  be  the  difference  between  the 
minimum  price  of  producer  milk  used 
for  surplus  (Class  II)  and  the  Cflas  I 
price  adjusted  to  the  location  of  fl* 
plant  from  which  such  other  source  m® 
was  received  from  farmers.  This  rate 
will  reflect  generally  the  difference  te 
the  value  between  unregulated  and  rcm- 
lated  milk  for  Class  I  use  at  that  time. 
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niirlM  the  months  of  July  through 
when  milk  supplies  tend  to  be 
than  in  other  months,  it  is  not 
S  that  other  source  fluid  milk  prod-  ' 
will  be  available  to  the  market  at 
Sus  prices.  It  may  reasonably  be  ex- 
that  during  such  months  milk 
be  avaUable  from  unregulated 
Zroes  at  prices  more  nearly  at  the  level 
S  me  u^orm  price  under  the  order. 
The  compensation  payment  during  these 
months  should  be  the  difference  between 
Se  marketing  area  uniform  price  to  pro¬ 
ducers  and  the  Class  I  price  adjusted  to 
Jje  location  of  the  plant  from  which  such 
fluid  milk  products  are  supplied.  The 
rtlationshlp  between  the  supply  of  and 
for  milk  in  the  market  in  the 
July  through  March  period  tends  to  fluc¬ 
tuate  from  year  to  year  according  to 
marketing  conditions.  These  conditions 
fill  generally  prevail  also  in  surrounding 
markets  which  are  potential  sources  of 
supply  for  unpriced  milk.  Thus,  the 
rate  of  compensation  payment  based  on 
the  difference  between  Class  I  and  uni¬ 
form  prices  will  adjust  itself  automati- 
mdly  in  these  months  in  accordance  with 
the  proportion  of  Class  I  milk  to  the  total 
milk  pooled  and  this  will  tend  to  affect 
also  conditions  in  the  area  from  which 
unpriced  milk  is  obtained. 

The  rates  which  are  here  found  to  be 
'owropriate  for  the  Des  Moines  market¬ 
ing  area  give  recognition  to  general  com- 
peUtive  conditions  .in  the  purchase  and 
sale  of  fluid  milk  products.  However, 
such  conditions  do  not  prevail  uniformly 
in  all  instances  since  all  transactions  are 
not  made  under  the  same  circumstances 
and  it  would  not  be  administratively 
feasible  to  adjust  prices  or  payments  to 
individual  transactions. 

It  Is  therefore  necessary  to  have  defi¬ 
nite  and  specified  rates  applicable  to  all 
handlers  similarly  situated.  The  rates 
herein  proposed  are  those  which  will  best 
effectuate  the  intent  of  the  act  under 
current  marketing  conditions  in  the  area. 

Other  source  milk  used  in  the  form  of 
concentrated  milk  products  should  be 
considered  to  be  from  a  source  at  the 
location  of  the  pool  plant  where  it  is 
used.  In  some  instances  there  will  be  no 
and  in  afl  cases  insignificant  transporta¬ 
tion  charges  per  hundredweight  experi- 
eaced  by  handlers  on  such  other  source 
milk  under  the  skim  milk  equivalent 
basis  of  accounting  provided  in  the  order. 
By  following  this  procedure,  the  com¬ 
pensation  payment  on  other  soutoe  milk 
derived  from  concentrated  products, 
such  as  condensed  milk  or  nonfat  dry 
milk  solids,  will  be  comparable  to  that 
on  any  other  source  milk  which  is  allo¬ 
cated  to  Class  I  milk. 

In  the  case  of  a  handler  whosfe  dis¬ 
tributing  plant  fails  to  qualify  as  a  pool 
plant  but  who  has  sales  of  fluid  milk 
products  on  routes  in  the  marketing 
area,  such  handler  also  should  imder  cer¬ 
tain  conditions  be  required  to  make  pay¬ 
ments  to  the  producer-settlement  fund. 
The  amount  of  these  payments  would  be 
the  lesser  of  (1)  the  amount  of  Class  I 
®ilk  sold  in  the  marketing  area  multi- 
Idled  by  the  difference  between  the  Class 
I  and  Class  n  price  during  April,  May 
and  June  and  by  the  difference  between 
the  Class  I  and  uniform  price  during 
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other  months,  or  (2)  the  amoimt  by 
which  total  payments  to  dairy  farmers 
are  less  them  the  total  amoimt  of  the 
plemt’s  obligation  to  producers  if  such 
obligation  is  computed  as  if  such  plsmt 
were  a  pool  plant. 

If  the  handler  elects  to  make  paynnents 
imder  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man¬ 
ner  and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payrments 
on  other  source  milk.  If  the  handler 
choosesito  pay  the,  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer-set¬ 
tlement  fund,  he  will  obviously  not  have 
any  advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
,milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be 
determined  in  exactly  the  same  way  as 
if  he  were  a  fully  regulated  handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I 
milk  in  the  marketing  area  will  ade¬ 
quately  protect  the  regulatory  plan  in 
this  market.  In  the  areas  from  which 
it  is  expected  such  nonpool  handlers 
would  procure  supplies,  no  great  quan¬ 
tities  of  milk  are  available.  Moreover, 
the  size  of  handlers  who  would  use  this 
option  is  relatively  small.  It  is  expected 
also  that  the  difference  between  the 
Class  I  price  and  uniform  price,  which 
will  pr.pvail  in  this  market,  will  be  rela¬ 
tively  minor.  Consequently,  the  price 
which  these  handlers  would  be  required 
to  pay  under  the  option  and  the  uni¬ 
form  price  payable  by  wholly  regulated 
handlers  would  not  differ  greatly.  Con¬ 
sequently,  the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  this  area.  For 
these  reasons,  it  is  not  necessary,  in 
order  to  maintain  the  integrity  of  the 
regulatory  plan  in  this  market,  to  re¬ 
quire  these  partially  regulated  plants  to 
make  payments  into  the  producer-settle¬ 
ment  fund  if  it  is  ascertained  that  they 
have  paid  their  producers  at  least  the 
total  amount  of  money  which  they  would 
be  required  to  pay  if  they  were  fully 
regulated. 

No  compensation  paj^ent  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.  The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders  where  Des  Moines  order  handlers 
might  obtain  supplemental  supplies  ap¬ 
proximate  or  exceed  the  Des  Moines  or¬ 
der  Class  I  price  as  adjusted  for  location* 
of  the  supplying  plants.  Since  handlers 
operating  plants  under  other  Federal 
orders  must  pay  for  producer  milk  on 
a  utilization  basis,  they  would  not  be  in 
a  position  to  dispose  of  their  surplus 
producer  milk  in  the  Des  Moines  mar¬ 
keting  area  for  Class  I  use  at  less  than 
Class  I  prices. 

Handlers  proposed  that  no  compensa¬ 
tory  payment  be  required  on  other  source 
milk  received  at  a  pool  plant  during  a 
month  when  receipts  of  producer  milk 
are  below  120  percent  of  Class  I  sales. 
Some  handlers  on  the  market  purchase 
milk  from  a  sufficient  number  of  pro¬ 
ducers  tp  insure  their  having  an  i^de- 
quate  supply  of  producer  milk  to  meet 


their  Class  I  needs  in  the  months  of 
lowest  production.  A  munber  of  other 
handlers  limit  their  purchases  of  milk; 
from  producers  and  obtain  supplemental 
supplies  to  meet  their  Class  I  require¬ 
ments  from  other  sources^  during  the 
months  of  seasonally  low  production. 

Production  from  dairy  farms  in  the 
milkshed  for  the  proposed  marketing 
area  is  more  than  adequate  to  meet  the 
Class  I  needs  of  the  market  throughout 
the  year.  In  addition  to  those  Grade  A 
dairy  farmers  now  supplying  the  market, 
there  are  in  the  production  area  a  large 
number  of  farmers  now  shipping  im- 
graded  milk  which  could,  on  short  notice, 
meet  the  qualifications  to  ship  Grade  A 
milk.  A  number  of  handlers  stated  that 
they  had  Jong  waiting  lists  of  such  pro¬ 
ducers  wanting  to  ship  to  them.  In 
effect,  the  Des  Moines  marketing  area  is 
not  a  deficit  market  with  regard  to  the 
potential  availability  of  producer  miii^: 
for  the  Class  I  needs  of  the  market. 

The  Class  I  price  level  herein  recom¬ 
mended  may  reasonably  be  expected  to 
attract  enough  milk  from  nearly  farms 
to  meet  the  Class  I  needs  of  Des  Moines 
order  handlers  even  in  the  months  of 
lowest  production.  In  view  of  this,  the 
handler  proposal  for  no  compensatory 
pa3unent  when  producer  milk  receipts 
are  below  a  ^specified  percentage  of 
Class  I  sales  is  unnecessary  and  unjusti« 
fled  for  the  Des  Moines  marketing  area. 
Moreover,  such  a  provision  would  be 
harmful  to  the  best  interests  of  the 
market  by  encouraging  handlers  to  limit 
their  purchases  oi  producer  milk  and 
thereby  bring  about  an  uneconomic  pro¬ 
curement  pattern  for  the  market  at  the 
expense  of  nearby  dairy  farmers. 

(d)  Distribution  of  the  proceeds  to 
producers.  A  marketwide  equalization 
pool  should  be  included  in  the  order  as  a 
means  of  distributing  to  producers  the 
proceeds  from  the  sale  of  their  milk. 
Such  a  pool  will  assme  each  producer 
supplying  the  market  that  he  will  re¬ 
ceive  a  retium  based  on  his  pro  rata  share 
of  the  Class  I  sales  of  the  entire  market. 
The  “blend”  price  that  a  producer  re¬ 
ceives  will  depend  on  the  overall  utiliza¬ 
tion  of  all  producer  milk  received  at  the 
pool  plants  of  all  regulated  handlers  dur¬ 
ing  the  month.  Although  each  handler 
subject  to  the  order  will  be  required  to 
pay  uniform  prices  for  producer  milk  i^ 
accordance  with  the  classification  of  sUch 
milk  pursuant  to  the  order,  the  minimum 
blend  prices  payable  to  producers  will  be 
the  same  for  all  producers  in  the  market 
irrespective  of  the  use  made  of  such  milk 
by  the  individual  handler. 

The  uniformity  of  payments  to  pro¬ 
ducers  which  is  provided  under  a  market¬ 
wide  pool  permits  a  handler  either  to 
maintain  a  manufacturing  operation  in 
his  plant  to  handle  the  seasonal  and  daily 
reserve  supplies  of  milk  or  to  limit  the 
operation  at  his  plant  to  the  handling 
of  milk  for  Class  I  purposes  only,  without 
affecting  the  blend  prices  payable  to  his 
producers  as  against  other  producers  in 
the  market.  The  facilities  in  the  various 
plants  in  the  area  for  handling  producer 
milk  which  is  in  excess  of  that  needed  for 
Class  I  purposes  vary  considerably. 
While  a  number  of  plants  in  the  market 
are  exclusively  Class  I  operations  ancL 
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ha-ndift  no  surplus  milk,  many  plants  ation  are  fundamentally  the  same,  there  vantageously  In  determining  wheth«r 
which  would  be  subject  to  the  order  han-  are  many  differences  in  the  practices  fol-  there  is  then  justification  for  aLouj^SS  ' 
^e  substantial  quantities  of  milk  for  lowed  in  administering  them  and  in  the  plan  or  a  base  and  excess  plan  and 
manufacturing  purposes.  Under  these  months  used  for  the  base  forming  and  the  provisions  of  such  j?lan  should  ht 
conditions  a  marketwide  pool  in  the  Des  base  paying  periods.  Payments  to  producers.  The  order 

Moines  marketing  area  will  facilitate  the  The  Des  Moines  Cooperative  Dairy,  the  should  provide  that  each  handle  8^ 
marketing  of  producer  milk. '  a  market-  major  producer  organization  in  the  area,  pay  each  producer  for  milk  received 
wide  pool  will  make  it  possible  for  the  operates  neither  a  base  and  excess  plan  such  producer,  and  for  which  paymort 
producers’  associations  to  assist  in  divert-  nor  a  Louisville  plan  in  distributing  re-  is  not  made  to  a  cooperative  associa^ 
ing  seasonal  reserve  milk  and  thus  keep  turns  to  producers.  Although  the  as-  at  not  less  than  the  applicable  uniW 
producers  on  the  market  who  are  needed  sociation  was  a  proponent  of  a  Louisville  price  on  or  before  the  15th  day  after  the 
to  fulfill  the  year-roimd  requirements  of  plan  provision,  a  spokesman  for  the  co-  end  of  each  month.  Since  it  has  been 
the  market.  It  assists  in  apportioning  operative  stated  that  the  association  the  practice  in  this  area  for  handlers  to 
among  all  producers  the  lower  returns  would  not  be  unfavorable  to  having  a  pay  producers  semimonthly,  profigiMi 
from  reserve  milk  where  otherwise  this  base  and  excess  plan  in  the  proposed  should  be  made  for  psutial  payments  to 
burden  may  be  placed  en  individual  order.  producers  on  or  before  the  last  day  d 

groups  of  producers.  A  marketwide  pool  The  seasonal  pricing  in  the  proposed  each  month  for  milk  delivered  during  the 
will  thereby  contribute  to  market  stabil-  Des  Moines  order  follows  the  same  pat-  first  15  days  of  such  month  at  not  ]e« 
ity  and  the  attainment  of  an  adequate  tern  as  the  Class  I  pricing  provisions  in  than  the  Class  n  milk  price  p^  hundied* 
afid  dependable  supply  of  producer  milk,  the  nearby  North  Central  Iowa  and  weight  for  the  preceding  mcmth.  Nq 
Although  Order  No.  105,  r^ulating  the  Cedar  Rapids-Iowa  City  Federal  orders,  adjustment  for  butterfat  contort  is  re¬ 
handling  of  milk  in  the  nearby  North  neither  of  which  provides  for  a  Louisville  quired  on  such  partial  payment. 
Central  Iowa .  marketing  area  provides  plan  or  a  base  and  excess  plstn.  It  was  proposed  by  producers  that  pre. 

for  individual  handler  pools,  there  was  no  The  price  of  Class  I  milk  in  the  at-  vision  be  made  for  a  cooperative  aasoc^ 

support  at  the  hearing  for  this  type  of  tached  proposed  order,  which  is  calcu-  tion  to  receive  payment  for  the  producer 
pooling  under  the  Des  Moines  order,  lated  by  adding  30  cents  to  the  Chicago  milk  which  it  causes  to  be  delivered  to  % 
Marketing  conditions  in  the  proposed  Des  order  Class  I  price  varies  seasonally  by  pool  plant.  The  taking  of  title  to  mik 
Moines  marketing  area  are  significantly  significant  amounts.  For  example,  the  of  its  members  and  the  blending  ot  the 
different  from  thoseln  the  North  Central  Class  I  price  of  $4.50  which  would  have  proceeds  for  the  sale  of  such  milk  will 
Iowa  market.  Most  marked  in  this  prevailed  for  November  1956  is  59  cents  tend  to  promote  the  orderly  marketing 
regard  is  that  the  principal  cooperative  above  the  $3.91  Class  I  price  which  would  of  milk  and  will  assist  a  cooperative  ano- 
in  the  Des  Moines  order  market  operates  have  resulted  the  following  May.  In  ciation  in  discharging  its  responiibQitj 
a  plant  and  utilizes  for  manufacturing  contrast,  the  prices  which  have  been  paid  to  its  members  and  to  the  market  Such 
purposes  any  milk  not  needed  by  its  buy-*  for  milk  used  for  Class  I  purposes  by  han-  f imctions  can  be  accomplished  mwe  ex- 
ing  handlers  for  Class  I  purposes.  None  dlers  who  would  be  subject  to  the  pro-  pediently  if  the  association  is  collectkig 
of  the  major  producer  organizations  in  posed  order  have  varied  relatively  little  payments  for  the  sales  of  membas’infli. 
the  North  Central  Iowa  market  operates  seasonally  or  have  remained  at  fixed  The  contracts  with  their  members  au- 
a  plant  Moreover,  no  handler,  imder  the  levels  for  indefinite  periods.  The  sea-  thorize  the  principal  cooperatfve  in  the 
North  Central  Iowa  order  carries  an  sonal  pricing  recompiended  in  this  de-  market  to  collect  payment  for  producer 
xmdue  proportion  of  excess  milk  in  order  cision,  by  returning  to  producers  a  higher  milk.  The  act  provides  for  the  payment 
to  supply  other  handlers  with  supple-  price  for  fall  production  and  a  cor-  by  handlers  to  cooperative  assodationi 
mental  milk.  In  the  Des  Moines  order  respondingly  lower  price  in  the  spring  of  producers  for  milk  delivered  by  them 
market  this  is  not  the  case,  and  the  shar-  months  of  high  production  than  have  and  p«toits  the  blending  of  all  proceeds 
ing  by  all  producers  on  the  market  of  the  generally  prevailed  in  the  market,  will  frmn  the  sale  of  members’  mUk.  II  is 
Class  I  sales  and  the  burden  of  surplus  provide  to  a  considerable  extent  the  in-  concluded,  therefore,,  that  each  handler 
through  the  medium  of  a  marketwide  '  centive  for  more  even  production  shall,  if  requested  by  a  cooperative  ano- 
pool  would,  in  conjunction  with  the  vari-  throughout  the  year,  the  purpose  for  ciation,  pay  such  association  an  amount 
ous  other  provisions  contained  in  the  which  a  Louisville  plan  is  frequently  em-  equal  to  the  sum  of  the  individual  pay- 
attached  proposed  order,  best  effectuate  ployed.  In  view  of  this,  no  provision  ments  otherwise  payable  to  such  pro- 
the  intent  of  the  act  in  the  area  pro-  should  be  made  at  this  time  for  including  ducers.  Handlers  should  be  requ^edtc 
posed  to  be  regulated.  a  Louisville  plan  in  the  order.  make  such  pajmients  to  the  co(0erativ( 

Producers  proposed  a  “Louisville  plan”  It  would  be  neither  desirable  nor  ad-  association  on  or  before  the  26th  of  tin 
of  fall  production  incentive  payments,  ministratively  practicable  to  provide  for  month  for  milk  received  during  the  fliil 
Such  a  plan  provides  for  setting  aside  a  a  base  and  excess  plan  within  the  frame-  15  days  of  the  month  and  make  the  fizu! 
portion  of  the  payments  made  by  han-  work  of  the  proposed  order  at  this  time,  settlement  for  milk  received  during  tbi 
dlers  for  producer  deliveries  in  the  spring  Even  though  some  producer  groups  in  the  month  on  or  before  the  13th  day  (rf  th 
months  of  fiush  production  to  be  paid  to  milkshed  have  been  paid  on  the  basis  of  following  month, 
producers  on  the  basis  of  their  deliveries  various  base  and  excess  plans  and  have.  At  the  time  final  settlement  is  mui 
during  the  fall  months  of  low  production,  in  some  degree,  adapted  their  production  for  milk  received  from  producers  durini 
Except  for  the  operation  of  such  a  plan  to  the  particular  schemes  under  which  the  month,  the  handler  should  be  re 
by  the  cooperative  association  supplying  they  operate,  producers  who  represent  a  quired  to  furnish  to  each  producer  a  sup 
the  handler  iii  Grinnell,  the  Louisville  major  portion  of  the  milk  produced  for  porting  statement.  Such  stator 
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amount  he  is  required  to  pay  pro- 
for  such  milk  at  the  applicable 
Srm  price  would  pay  the  difference 
fto  the  producer-settlement  fimd,  and 
lSi  handler  whose  obligation  for  pro- 
milk  is  less  than  the  applicable 
nnlform  price  value  would  receive  pay- 
of  the  difference  from  the  fimd. 
wovision  for  the  establishment  and 
Sdntenance  of  the  producer-settlement 
fS  as  set  forth  in  the  attached  order 
urimilar  to  that  contained  in  all  other 
^ral  orders  with  marketwide  pools, 
^fcperience  has  indicated  that  it  is  de¬ 
sirable  to  set  aside  a  reasonable  reserve 
at  balance  in  such  fund  at  the  end  of 
each  month,  ^^ch  a  reserve  is  neces¬ 
sary  in  order  to  provide  for  contingencies 
such  as  the  failure  of  a  handler  to  make 
payment  of  his  monthly  billing  to  the 
or  the  payment  to  a  handler  from 
tbe  fund  by  reason  of  an  audit  adjust¬ 
ment.  The  reserve  which  would  be 
(grated  as  a  revolving  fund  and  ad- 
just^  each  month,  is  established  in  ,the 
attached  order  at  not  less  than  four  nor 
more  five  cents  per  hundredweight 
rf. producer  milk  in  the  pool  for  the 
month.  The  unobligated  balance  in  the 
producer-settlement  fund  remaining 
from  the  preceding  month  would  be 
added  to  the  values  used  in  calculating 
the  uniform  prices  each  month.  The 
amount  of  the  reserve  which  is  provided 
herein  should  be  adequate  to  enable  the 
producer-settlement  fund  to  perform  its 
function  efficiently. 

As  indicated  elsewhere  in  this  decision 
emnpensatory  payments  received  by  the 
market  Administrator  from  any  handler 
would  be  deposited  in  the  producer- 
settlement  fimd:  Money  thus  deposited 
into  the  producer-settlement  fund  would 
be  Included  in  the  uniform  price  compu¬ 
tation  and  thereby  be  distributed  to  all 
]»^)ducers  on  the  market. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  would  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
IKOducers  by  an  equivalent  amount. 
The  remaining  amounts  due  such  han¬ 
dlers  from  the  fund  would  be  paid  as  soon 
as  the  balance  in  the  fund  becomes  ade¬ 
quate  to  meet  such  payments,  and  han¬ 
gers  would  then  complete  payments  to 
producers.  In  order  to  reduce  the  possi- 
WUty  of  this  occurring,  milk  received  by 
any  handler  who  has  failed  to  make  the 
required  payments  to  the  producer- 
settlement  fund  for  the  preceding  month 
would  be  eliminated  in  the  computation 
of  the  uniform  price. 

(e)  Administrative  provisions.  Pro- 
visions  should  be  included  in  the  order 
with  respect  to  the  administrative  steps 
necessary  to  carry  out  the  proposed  regu¬ 
lation.  ^ 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
•cope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
■eaning.  Such  terms  as  are  defined  in 
the  attached  order  are  common  to  many 
other  Federal  milk  orders.  ^ 
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Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
ther  powers  and  duties  for  such  agency 
esseptial  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operations  and  to  make  reports 
jiecessary  to  establish  classification  of 
approved  milk  and  payments  due  there¬ 
for.  Time  limits  must  be  prescribed  for 
filing  such  reports  and  for  making  the 
pa3rments  therefor. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera¬ 
tions,  together  with  facilities  which  are 
necessary  to  determine  the  accuracy  of 
information  reported  to  the  marked  ad¬ 
ministrator  or  any  other  information 
upon  which  the  classification  of  approved 
milk  depends.  The  market  administra¬ 
tor  must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of 
milk  and  milk  products  received  and 
handled,  and  to  verify  all  payments  re¬ 
quired  under  the  order. 

As  indicated  elsewhere  in  this  decision, 
detailed  reports  to  the  market  adminis¬ 
trator  and  complete  records  available 
f6r  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  injthe  marketing  area  are 
needed  by  the  market  administrator  in 
order  to  compute  the  amounts  payable 
to  the  producer-settlement  fund  on  such 
unpriced  milk. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made 
for  a  handler  to  notify  the  market  ad¬ 
ministrator  when  he  intends 'to  divert 
producer  milk  or  when  he  intends  to  im¬ 
port  other  source  milk.  This  will  facil¬ 
itate  the  check-testing  program  of  the 
market  administrator.  Such  informa¬ 
tion  on  a  marketwide  basis  also  may  as¬ 
sist  handlers  in  locating  local  sources  of 
producer  milk  and  expedite  the  transfer 
of  such  milk  among  handlers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk-«nd  that  proper  payments  were 
made  thereto.  Since  the  books  and  rec¬ 
ords  of  all  handlers  cannot  be  completed 
or  audited  immediately  after  the  milk 
has  been  delivered  to /a  plant,  it  there¬ 
fore  becomes  necessary  to  keep  such  rec¬ 
ords  for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  such  books  and  rec¬ 
ords  and  on  the  period  of  time  in  which 
obligations  under  the  order  shall  termi¬ 
nate.  Provision  made  in  this  regard  is 
identical  in  principle  with  the  general 
amendment  made  to  all  milk  orders  in 
operation  on  July  30,  1947,  following 
the  Secretary’s  decision  of  January  26, 
1949  (14  P.  R.  444) .  That  decision,  cov¬ 
ering  the  retention  of  records  and  limi¬ 
tation  of  claims,  is  equally  applicable  in 
this  situation  and  is  adopted  as  a  part 
of  this  decision.  ' 


Expense  of  administration.  Each  han¬ 
dler  should- be  required  to  pay  the  mar¬ 
ket  administrator,  as  his  pro  rata  share 
of  the  cost  of  administering  the  order, 
not  more  than  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  on  (a)  producer 
milk,  (b)  other  source  milk  at  a  pool 
plant  which  is  classifled  as  Class  I  milk, 
and  (c)  approved  milk  received  at  a  non¬ 
pool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  flnanced  througlr 
an  assessment  oxi  handlers.  One  of  the 
duties  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  in¬ 
dicates  that  other  source  milk  is  received 
by  some  handlers  to  supplement  local 
supplies  of  approved  milk.  Equity  in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  app^ing  the  administra¬ 
tive  assessment  to'approved  milk  (which 
includes  a  handler’s  own  production)  and 
to  other  source  milk  allocated  to  Class  I 
milk. 

If  a  nonpool  handler  from  whose  plant 
Grade  A  milk  is  distributed  in  the  mar¬ 
keting  area  elects  to  make  payment  to 
the  producer-settlement  fund  at  tl\e  rate' 
of  payment  applied  to  other  source  milk 
at  a  pool  plant  (instead  of  making  pay¬ 
ment  for  milk  received  from  dairy  farm¬ 
ers  according  to  the  utilization  at  such 
plant  at  not  less  than  the  prices  pre¬ 
scribed  in  the  order)  the  scope  of  the 
audit  of  his  records  by  the  market  ad¬ 
ministrator  would  be  significantly  les¬ 
sened.  Under  such  circumstances,  it 
would  b6  necessary  to  ascertain  only  the 
quantities  of  fluid  milk  products  distrib¬ 
uted  in  the  marketing  area  from  such 
plant  during  the  month  and  the  percent¬ 
age  that  such  distribution  is  of  the  total 
receipts  of  such  plant.  In  such  instances, 
only  the  fluid  milk  products  disposed  of 
in  the  marketing  area  from  the  nonpool 
plant  should  be  subject  to  the  adminis¬ 
trative  assessment. 

In  view  of  the  anticipated  volume  of 
milk  and  the  cost  of  administering  orders 
in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  initial  rate  of  4 
cents  per  hundredweight  is  necessftry  to 
meet  the  expenses  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess¬ 
ment  below  the  4  cents  per  hundred¬ 
weight  maximum  without  necessitating 
an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience 
in  the  market  reveals' that  a  lesser  rate 
will  produce  sufficient  revenue  to  admin¬ 
ister  the  order  properly. 

Marketing  services.  Provision  should 
be  made  in  the  order  for  furnishing  mar¬ 
keting  services  to  producers,  such  as 
verifying  tests  and  weights  and  fur¬ 
nishing  market  information.  These 
services  should  be  provided  by  the  market 
administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the  serv¬ 
ice.  If  a  cooperative  association  4s  per¬ 
forming  such  services  for  any  ipember 
producers  and  is  approved  for  such  ac¬ 
tivities  by  the  Secretary,  the  market  ad- 
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ministrator  may  accept  this  in  lieu  of  his 
own  service. 

There  is  a  need  for  a  marketing  serv¬ 
ice  program  in  connection  with  the  "ad¬ 
ministration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  based 
on  the  pricing  provisions  of  the  order, 
and  reflect  accurate  weights  and  tests  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butter  fat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  current  market  information.  De¬ 
tailed  information  regarding  market  con¬ 
ditions  is  not  now  regularly  available 
either  to  producers  or  to  cooperative  as- 
sociatidns.  Efficiency  in  the  production, 
utilization  and  marketing  of  milk  will  be 
promoted  by  the  dissemination  of  currefit 
information  on  a  marketwide  basis  to  all 
producers. 

To  enable  the  market  administrator  to 
furnish  such  services,  provision  should 
be  made  for  a  maximum  deduction  of 
5  cents  per  hundredweight  with  respect 
to  receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services. 
Comparison  of  the  extent  of  the  milkshed 
and  the  volume  of  milk  involved  with 
that  of  several  other  markets  now  under 
Federal  regulation  indicates  that  this 
will  reflect  the  maximum  cost  of  such 
services.  If  later  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  for  the 
Secretary  to  adjust  the  rate  downward 
without  the  necessity  of  a  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  IconclusiMis  were  filed  on  behalf  of 
certain  interred  parties  in  the  market. 
These  briefs,  proposed  findings,  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed -by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  ,  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com- 


Recommended  marketing  agreement  thorlty  for  the  processmg  or  packagbMr 
and  order.  Tfie  following  order  regulat-  of  Grade  A  milk  and  from-which^m 
ing  the  handling  of  milk  in  the  Des  fluid  milk  product  is  disposed  of  dimS 
Moines,  Iowa,  marketing  area  is  rec-  the  month  on  routes  (including  route* 
ommended  as  the  detailed  and  appro-  operated  by  vendors)  or  through  plant 
priate  means  by  which  the  foregoing  stores  to  retail  or  wholesale  outlets  (ex, 
conclusions  may  be  carried  out.  The  cept  pool  plants)  located  in  the  market-' 
recommended  marketing  agreement  is  ing  area. 

not  included  in  this  decision  because  the  §  i023.10  Supply  plant  -Sunnw 
regulatory  provisions  thereof  would  be  pjant”  means  a  plant  from  which  S 
the  same  as  those  contained  m  the  pro-  gkim  milk  or  cream  which  is  acceptable 
posed  order.  t;he  appropriate  health  authority  for 

DEFINITIONS  distribution  in  the  marketing  arfea  under 

§  1023.1  Act.  “Act”  means  Public  a  Grade  A  label  is  shipped  during  the 
Act  No.  10,  73d  Congress,  as  amended  month  to  a  pool  plant  qualified  pursuant 
and  as  reenacted  and  amended  by  the  to  §  1023.12. 

Agricultural  Marketing  Agreement  Act  5  1023.11  Approved  plant.  “Approved 
of  1937,  as  amended  (7  U.  S.  C.  601  et  plant”  means  a  pool  plant  or  a  (ii^ 

•  tributing  plant  which  is  not  a  pool  plant. 

§  1023.2  Secretary.  “Secretary’*  5  1023.12  Pool  plant.  “Pool  plant- 
means  the  Secretary  of  Agriculture  of  means; 

the  United  States  or  any  officer  or  em-  (a)  a  distributing  plant  from  whidi 
ployee  of  the  United  States  authorized  a  volume  of  Class  I  milk  equal  to  not 
to  exercise  the  powers  or  to  perform  the  jagg  than  35  percent  of  the  Grade  A  muy 
duties  of  the  said  Secretary  of  Agricul-  received  at  such  plant  from  dairy  farm- 

ers  and  from  other  plants  is  disposed  of 
§  1023.3  Department.  “Department”  during  the  month  on  routes  (including 
means  the  United  States  Department  of  routes  operated  by  vendors)  or  thrcnigh 
Agriculture  or  any  other  Federal  Agency  Pls^nt  stores  to  retail  or  wholesale  outlets 
authorized  to  perform  the  price  report-  (except  pool  plants)  and  not  less  than  15 
ing  functions  of  the  United  States  De-  percent  of  such  receipts  are  so  disposed 
partment  of  Agriculture.  of  to  such  outlets  in  the  marketing  area: 

Provided.  That  if  a  portion  of  a  plant 
§  1023.4  Person.  “P  e  r  s  0  n”  means  jg  physically  apart  from  the  Grade  A 
any  individual,  partnership,  corporation,  portion  of  such  plant,  is  operated  sepa- 
association  or  any  otfter  business  unit,  rately  and  is  not  approved  by  any  health 
§  1023.5  Cooperative  Association,  authorities  for  the  receiving,  processing 
“Cooperative  association”  means  any  or  packaging  of  any  fluid  milk  product 
cooperative  marketing  association  which  ^or  Grade  A  disposition,  it  shall  not  be 
the  Secretary  determines,  after  appli-  considered  as  part  of  a  pool  plant  pur- 
cation  by  the  association:  suant  to  this  section. 

(a)  To  be  qualified  under  the  provi-  ^  plant  from  which  the 

sions  of  the  act  of  Congress  of  February  volume  of  fluid  .milk  products 'shipped 
18. 1922,  as  amended,  known  as  the  “Cap-  during  the  month  to  pool  plants  qualified 
per- Volstead  Act”  and  pursuant  to  paragraph  (a)  or  (c)  of  Urn 

(b)  To  have  full  authority  in  the  sale  section  is  equal  to  not  less  than  35  percent 

of  milk  of  its  members  and  is  engaged  the  Grade  A  niilk  received  at  such 
in  making  collective  sales  of  or  market-  from  dairy  ^rmers  durffig  such 

ing  milk  or  its  products  for  its  members,  uiouth :  Provided,  That  if  such  shipments 

are  not  less  than  50  percent  of  the  re- 
§  1023.6  Des  Moines,  Iowa,  Market-  ceipts  of  Grade  A  iniik  directly  from 
ing  Area.  “Des  Moines,  Iowa,  marketing  dairy  farmers  at  such  plant  during  the 
area”  (hereinafter  called  the  “market-  immediately  preceding  period  of  Septm- 
ing  area”) ,  means  all'the  territory  with-  b0j;  through  November,  such  plant  shall 
in  the  boundaries  of  the  city  of  Grihnell  be  a  pool  plant  for  the  months  of  March 
and  the  cdunties  of  Adair,  Appanoose,  through  June,  unless  written  application  ' 
Boone,  Clarke,,  Dallas,  Decatur,  Greene,  is  filed  with  the  market  administrator  on 
Guthrie,  Jasper,  Lucas.  Madison,  Ma-  or  before  the  15th  day  of  any  of  the 
haska,  Marion,  Monroe,  Polk,  Story,  nionths  of  March,  April,  May,  or  June 
Union,  Warren,  Wapello,  and  Wayne,  all  to  be  designated  a  nonpool  plant  for  such 
in  the  State  of  Iowa,  including  territory  month  and  for  each  subsequent  month 
within  such  boundaries  which  is  occu-  through  June  of  the  same  year:  And  pro- 
pied  by  government  (Municipal,  State  or  vided  further.  That  if  a  portion  of  a  plant 
F^eral)  reservations,  installations,  in-  jg  physically  apart  from  the  Grade  A 
stitutions,  or  other  establishments.  portion  of  such  plant,  is  operated  sep- 

§  1023.7  Approved  dairy  farmer.  “Ap-  arately  and  is  not  approved  by  any  health 
proved  dairy  farmer”  means  any  person,  authority  for  the  receiving,  processing  w 
except  a  producer-handler,  who  pro-  packaging  of  any  fluid  milk  product  for 
duces  milk  in  compliance  with  Grade  A  Grade  A  disposition,  it  shall  not  be  con- 
inspection  requirements  Of  a  duly  consti-  sidcrcd  as  part  of  a  pool  plant  pursuant 
tuted  health  authority  which  milk  is  section. 

received  at  an  approved  plant.  A  plant  operated  by  a  cooi^w 

association  whose  members  are  the  ma- 
S  1023.8  Producer.  “Producer”  means  jority  of  the  total  number  of  producers 
an  approved  dairy  farmer  whose  milk  is  shipping  to  pool  plants  of  other  handlers 
received  at  a  pool  plant.  during  the  month:  Provided,  That  tf  s 
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V  ««Ttion  of  such  association’s  plant  Is 
''  Kv^lly  apart  from  the  Grade  A  por- 
S^Xmch  plant,  is  operated  separately 
sd  Is  not  approved  by  any  health  au- 
Shority  for  the  receiving,  processing  or 
Sftckaging  of  any  fluid  milk  product  for 
T  A  disposition,  it  shall  not  be  cen¬ 

tered  as  part  of  a  pool  plant  pursuant 
to  this  section.  \ 

51023.13  Nonpool  plant.  “Nonpool 
any  plant  other  than  a  pool 
which  receives  milk  from  dairy 
'  Liners  or  is  a  milk  manufacturing,  proc- 
(sslng  or  bottUng  plant. 

{ 1023.14  Handler.  “Handler” 
means:  (a)  Any  person  in  his  capacity  as 
the  opCTator  of  one  or  more  approved 
pUats,  or  (b)  any  cooperative  association 
Jrtth  respect  to  the  milk  from  approved 
dairy  farmers  diverted  by  the  association 
for  the  accoxmt  of  such  association  from 
an  i4)proved  plant  to  a  nonpool  plant. 

i  1023.15  Producer-handler.  '  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from  ap¬ 
proved  dairy  farmers  or  from  sources 
other  than  approved  plants. 

1 1023.16  Approved  milk.  “Approved 
milk”  means  the  skim  milk  and  butterfat 
contained  in  milk  received  at  an  ap¬ 
proved  plant  directly  from  an  approved 
didry  farmer:  Provided,  That  milk  di¬ 
vert^  from  an- approved  plant  to  a  non¬ 
pool  plant  for  the  account  of  either  the 
(^mtor  of  the  approved  plant  or  a  coop¬ 
erative  association  shall  be  deemed*  to 
have  been  received  by  the  diverting  han¬ 
dler  at  the  plant  from  which  diverted: 
And  provided  further.  That  in  any  of  the 
months  of  July  through  March  milk  di¬ 
luted  from  the  farm  of  an  approved 
df^  farmer  on  more  than  the  number 
of  days  that  milk  was  delivered  to  an 
awroved  plant  from  such  farm  during 
the  month  shall  not  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
the  plant  from  which  diverted  on  such 
days. 

1 1023.17  Producer  milk.  “Producer 
mUk”  means  approved  milk  which  is 
received  at  a  pool  plant. 

§  1023.18  Fluid  milk  product.  “Fluid 
product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or 
flavored) ,  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
aerated  cream  products,  sour  cream,  ice 
cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged 
in  hermetically  sealed  containers) . 

1 1023.19  Other  source  milk.  “Other 
mihee  milk”  means  all  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(a)  Receipts  dming  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  approved  milk,  or  (3)  in- 
wntory  at  the  beginning  of  the  month; 
and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
^processed  or  converted  to  another 
product  in  the  plant  during  the  month. 


S  1023.20  Base  zone.  “Base  zone” 
means  all  the  territory  within  the 
boundaries  of  Polk  Coimty,  Iowa. 

§  1023.21  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  during  the  month  by 
the  Department. 

IIARKET  ADMIinSTRATOR 

§  1023.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  removal 
at  the  discretion  of,  the  Secretary. 

§  1023.26  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

^  (c)  To  make  rules  and  regulations  to 
effectuate  Us  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1023.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to,  the  following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties  y 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1023.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  ccxnpen- 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  1023.87,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Publicly  announce,  at  his  discre- 
'  tio^,  unless  otherwise  directed  by  the 

Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 


such  acts,  has  not  made  reports  pursuant 
to  §§  1023.30  and  1023.31  or  payments 
pursuant  to  §§  1023.62,  1023.80,  1023.84, 
1023.86, 1023.87,  and  1023.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  informations  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classifleation  of 
skim  milk  and  butterfat  for  such  handler 
depends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary; 

(j)  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before: 

(1)  The, 5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1023.50  (a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1023.51  (a), 
both  for  the  current  month;  and  the 
minimum  price  for  Class  n  milk  pursu¬ 
ant  to  §  1023.50  (b)  and  the  Class  n  but¬ 
terfat  differential  pursuant  to  §  1023.51 
(b)  both  for  the  preceding  month;  and 

(2)  The  10th  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
§  1023.72,  and  the  butterfat  differential 
pursuant  to  §  1023.81;.  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de¬ 
livered  shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

REPORTS,  RECORDS  AND  FACILITIXS 

§  1023.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  for  such 
month,  reporting  separately  for  each  of 
his  approved  plants,  in  the  detail  and  on 
forms  prescribed  by  the  market  adminis¬ 
trator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represente<Lby 
receipts  of  approved  milk; 

(b)  The  quantities  of  skim  milk  and 

butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants;  - 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  npnpool  plants 
pursuant  to  §  1023.16; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  millc 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  » 
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separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1023.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,''  (iii)  the  number  of  days, 
if  less  than  the  entire  month,  for  which 
milk  was  received  from  such  producer, 
(iv)  the  average  butterfat  content  of 
such  milk,  ;ind  (v)  the  net  amount  of 
such  handler’s  payment,  together  with 
the  price  paid  and  the  amount  and 
nature  of  any  deductions; 

(2>  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant, 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

•  (3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 
(4)  Such  bther  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  1023.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilisation  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  prockicts  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month ;  and 

(d)  Payments  to  approved  dairy 
farmers  and  cooperative  associations  in¬ 
cluding  the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

§  1023.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided. 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of 
such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a.  court 


action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specifled  books  and  records,  until 
further  written  notiflcation  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notiflcation  to  the  han¬ 
dler  promptly  Upon  the  termination  of 
the  litigation  or  when  the  records  ,are  no 
loiter  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  1023.40  Skim  milk  and  butterfat  to 
be  classified.  'The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  §  1023.30  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  1023.41 
to  1023.46. 

§  1023.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions,  <  set  forth  in 
§  1023.44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  1  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section)  and  (2) 
not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  skim  milk 
dumpM  if  the  market  administrator  has 
been  notified  in  advance  and  afforded  the 
opportunity  of  verifying  such  dumping; 
(3)  contained  in  inventory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month;  and  (4)  in  shrinkage  allocated 
to  receipts  of  approved  milk  and  other 
source  milk  (except  milk  diverted  to  a 
nonppol  plant  pursuant  to  §  1023.16)  but 
not  in  excess  of  2  percent  of  such 
receipts  of  skim  milk  and  butterfat, 
respectively. 

§  1023.42 .  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  ap¬ 
proved  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  approved  milk 
and  other  source  milk. 

§  1023.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  flrst  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

§  1023.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
an  approved  plant  shall  be  classified: 

,  (a)  As  Class  I  milk,  if  transferred  in 

the  form  of  a  fluid  milk  product  to  a 
pool  plant  imless  utilization  as  Class  II 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§  1023.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  ffiilk  in  the  plant  of 
the  transferee-handler  after  the  subtrac¬ 


tion  of  other  source  milk  pursuant  fat  V 
§  1023.46  and  any  additional  amounts  ■ 
such  skim  milk  or  butterfat  S  S 
classified  as  Class  I  milk;  Provided 
ther.  That  if  the  transferor  plant  ist 
nonpool  plant  the  skim  milk  or  butted 
fat  transferred  shall  be  classified  as 
I  milk  and  as  Class  II  milk  in  the  same 
ratio  as  other  source  milk  at  the  tran*. 
f eree  plant  is  allocated  to  each  pinag  puj. 
suant  to  §  1023.46  (a)  (2)  and  the  corre^ 
spending  step  in  paragraph  (b)  thereof' 

And  provided  further.  That  if  other 
source  milk  was  received  at  either  or  both 
plants  the  skim  milk  or  butterfat  » 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  poe. 
sible  Class  I  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  miHr  prod- 
uct  to  a  nonpool  plant  located  more.thaii 
150  miles,  by  the  shqrtest  highway  dii< 
tance  as  determined  by  the  market  ad* 
ministrator,  from  the  nearest  of  the 
Post  Offices  of  Corydon,  Creston,  Dee 
Moines,  Grinnell,  Jefferson  and  Ot* 
tumwa,  Iowa;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  bulk  to  a  nonpool  plant  located 
not  more  than  150  miles,  by  the  shcHlest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Office  of  Corydon,  Creston, 

Des  Moines,  Grinnell,  Jefferson  and 
Ottumwa,  unless: 

(1)  The  transferring  or  divertinf 
handler  claims  classification  in  C3ass  n 
milk  in  his  report  submitted  to  the  mar¬ 
ket  administrator  pursuant  to  §  102330 
for  the  month  within  which  such  trans¬ 
actions  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  oLall  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  tlM 
market  administrator  for  the  purpose  of 
verification;  and 

( 3 )  The  skim  milk  and  butterfat  in  the 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  who 
the  market  administrator  determine! 
constitute  the  regular  source  of  suprfy 
for  such  plant:  Provided,  That  any  skim 
milk  or  butterfat  in  fluid  milk  products 
(except  in  imgraded  cream  disposed  of 
for  manufacturing  uses)  disposed  of 
from  the  nonpool  plant  which  is  in  ex¬ 
cess  of  receipts  from  such  dairy  farmas  i 
shall  be  assigned  to  the  fluid  milk  prod-  ^ 
ucts  so  transferred  or  diverted  and  ; 
classified  as  Class  I  milk:  And  providei  ' 
further.  That  if  the  total  skim  milk  and 
butterfat  which  were  transferred  or 
diverted  during  the  month  to  such  non-  i 
pool  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisimis  of 
this  part  and  other  orders  issued  pur¬ 
suant  to  the  act  is  more  than  the  skim  ■; 
milk  and  butterfat  available  for  assign-  1 
ment  to  Class  I  milk  pursuant  to  the  ^ 
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preceding  proviso  hereof  the  skim  mi^ 
and  butterfat  assigned  to  Class  I  milk 
an  approved  plant  shall  be  not  less 
than  that  obtained  by  prorating  the  as- 
Class  I  milk  at  the  transferee 
over  the  receipts  at  such  plant 
from  all  plants  subject  to  the  classifica- 
Sn  and  pricing  provisions  of  this  and 
^er  orders  Issued  pursuant  tc  the  act. 

1 1023.45  Computation  of  the  skim 
mUk  arid  butterfat  in  each  class.  For 
^  monthTthe  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  each  approved 
plant  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  at 
each  such  plant:  Provided.  That  if  any 
of  the  wAter  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim 
milk  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equiva¬ 
lent  to  the  nonfat  milk  solids  contained 
In  such  product  plus  all  of  the  water  rea¬ 
sonably  associated  with  such  solids  in 
the  form  of  whole  milk. 

S  1023.46  Allocation  of^im  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  1023.45,  the 
market  administrator  shall  determine 
the  classification  of  approved  milk  re¬ 
ceived  at  each  approved  plant  each 
month  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  -to  approved  milk 
pursuant  to  §  1023.41  (b)  (4) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  which  were  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
an  amount  equal  to  such  remainder,  or 
the  products  obtained  by  multiplying  the 
pounds  of  skim  milk  in  approved  milk 

0.05,  whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  received  in  the  form  of  fluid 
milk  products  which  are  subject  to  the 
Class  I  pricing  provisions  of  another  or¬ 
der  issued  pursuant  to  the  act ; 

(б)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 

'  paragraph  (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
IK^ds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi¬ 
fication  of  such  products  as  determined 
pursuant  to  §  1023.44  (a) ; 


(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and 
if  the  remaining  pounds  of  skim  milk 
in  both  classes  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  Any  amount  of  excess  so 
subtracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (aX 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  approved  milk  re¬ 
maining  in  each  class  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section. 

MINIMUM  PRICES 

§  1023.50  Class  prices.  Subject  to 
the  provisions  of  §§  1023.51  and  1023.52 
the  class  pri<jes  per  hundredweight  for 
the  month  shall  be  as  folloVvs: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order 
No.  41,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  Illinois, 
marketing  area,  plus  30  cents:  Provided, 
That  for  milk  received  from  ^approved 
dairy  farmers  at  an  approved  plant  out¬ 
side  the  base  zone  the  price  otherwise 
applicable  pursuant  to  this  paragraph 
shall  be  reduced  5  cents. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  computed  as  follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  r^orted  by  the  Depart¬ 
ment,  during  the  delivery  period:  Pro¬ 
vided,  That  if  no  price  is  reported  for- 
Grade  AA  (93 -score)  butter,  the  highest 
of  the  prices  reported  for  Grade  A  (92- 
score)  butter  for  that  day  shall  be  used 
in  lieu  of  the  price  for  Grade  AA  (93- 
score)  butter; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption,  spray 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  as  published  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month; 

(3)  Add  into  one  sum  the  amounts  ob¬ 
tained  in  subparagraphs  (1)  and  (2)  of 
this  paragraph;  and 

(4)  Subtract  75.2  cents  therefrom. 

§  1023.51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  §  1023.50  shall  be  increased  or  de¬ 
creased,  respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  One-tenth 
cent,  determined  as  follows: 


I  (a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120. 

(b)  Class  II  prices.  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.110. 

§  1023.52  Location  differentials  to 
handlers.  For  approved  milk  which  is 
received  at  an  approved  plant  located 
60  iniles  or  more  from  the  Post  Oflflces 
of  Corydon,  Cbreston,  Des  Moines,  Grin- 
nell,  Jefferson,  and  Ottumwa,  Iowa,  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  and  which  is  classified  as 
Class  I  milk,  the  price  specified  in 
§  1023.50  shall  be  reduced  by  10  cents 
for  the  first  75  miles  or  less  and  by  1.5 
cents  for  each  additional  10  miles  or  frac¬ 
tion  thereof  that  such  plant  is  from  the 
nearest  of  the  Post  Offices  of  Corydon, 
Creston,  Des  Moines,  Jefferson,  Grinnell, 
and  Ottumwa:  Provided,  That  for  the 
purpose  of  calculating  such  location  dif¬ 
ferential,  fluid  milk  products  which  are 
transferred  between  approved  plants 
shall  be  assigned  to  any  remainder  of 
Class  II  milk  in  the  transferee-plant 
after  making  the  calculations  prescribed 
in  §  1023.46  (a)  (4) ,  and  the  comparable 
steps  in  §  1023.46  (b)  for  such  plant, 
such  assignment  to  transferor  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1023.53  Use  of  equivalent  prices. 
If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,,  the  mar¬ 
ket  administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

APPLICATION  OP  PROVISIONS 

§  1023.60  Producer-handler.  Sections 
1023.40  to  1023.46,  1023.50  to  1023.52, 
1023.70  to  1023.72  and  1023.80  to  1023.88 
Shall  not  apply  to  a  producer-handler. 

I  1023.61  Plants  subject tojyther  Fed¬ 
eral  orders.  The  provisions  of  this  iwdl; 
shall  not  apply  to  a  distributing  plant 
or  a  supply  plant  during  any  month  in 
which  such  plant  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless  such  plant  is  qualified  as  a 
pool  plant  pursuant  to  §  1023.12  and  a 
greater  volume  of  fluid  milk  products  is 
disposed  of  from  such  plant  to  retail 
cir  wholesale  outlets  and  to  pool  plants 
in  the  Des  Moines  marketing  area  than 
in  the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided,  TTiat  the 
operator  of  a  distributing  plant  or  a 
supply.plant  which  is  exempt  from  the 
provisions  of  this  part  pursuant  to  this 
’Section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition 
of  skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  1023.30)  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 
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§  1023.62  Handlers  operating  non- 
pool  plantf.  Unless  payment  for  ap¬ 
proved  niiik  at  such  plant  is  made  pur¬ 
suant  to  §  1023.80  (b),  each  handler  in 
his  capacity  as  the  operator  of  a  nonpool  _ 
plant  shall,  on  or  before  the  13th  day ' 
after  the  end  of  each  month,  pay  to 
the  market  administrator  for  deposit 
into  thex  producer-settlement  fund  an 
amount  obtained  by  multiplying  the  to¬ 
tal  hundredweight  of  butterfat  and  skim 
miUf  disposed  of  as  Class  I  milk  from 
such  plant  to  retail  or  wholesale  outlets 
(including  sales  by  vendors  and  plant 
stores)  in  the  marketing  area  during  the 
month  by  the  rate  determined  pursuant 
to  S  1023.63. 

§  1023.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  himdred- 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  locatibn  as  the 
nonpool  plant  supplying  such  other 
source  milk; 

(a)  During  the  months  of i  April,  May 
and  June,  the  Class  II  price  adjusted  by 
the  Class  n  butterfat  differential;  and 

(b)  During  the  months  of  July 
ttirough  March,  the  uniform  price  pur¬ 
suant  to  §  1023.72  adjusted  by  the  Class 
I  butterfat  diff  erentiaL 

DETERMINATION  OF  UNIFORM  PRICE 

§  1023.70  Computation  of  value  of 
milk  at  each  approved  plant.  The  value 
of  approved  milk  received  during  each 
month  at  each  approved  plant  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amoimts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  eac^  class  pursuant  to 
S  1023.46  (a)  (9)  And  the  corresponding 
step  of  (b)  by  the  applicable  class  prices ; 

(c)  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  (1)  the  hundred¬ 
weight  of  approved  milk  classified  in 
Class  n  less  shrinkage  during  the  preced¬ 
ing  month  or  (2)  the  hundredweight  of 
milk  subta^ted  from  Class  I  pursuant  to 
S  1023.46  (a)  (8)  and  the  corresponding 
step  of  (b) ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1023.46  (a)  (2)  and 
(3)  and  the  corresponding  step  of  (b)  by 
the  rate  of  pasunent  on  unpriced  milk 
determined  pursuant  to  §  1023.63  at  the 
nearest  nonpool  plant  (s)  from  which  aif 
equivalent  amount  of  other  source  skim 
nniilk  or  butterfat  was  received:  Provided, 
That  if  the  source  of  any  such  fiuid  milk 
product  received  at  an  approved  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  butterfat  is  received  or  used  in 
a  form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca¬ 


tion  of  the  approved  plant  where  it  is 
classified.  \ 

§  1023.71  Computation  of  aggregate 
value  used  to  determine  uniform  price. 
For  each  month  the  market  administra¬ 
tor  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.  o.  b.  plants  located  within  the  base 
zone,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1023.70  for  all 
pool  plants  for  which  the  reports  pre¬ 
scribed  in  i  1023.30  for  such  month 
were  made,  except  those  in  default  of 
payments  required  pursuant  to  §  1023.84 
for  the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum  of 
the  location  differential  deductions  to  be 
made  pursuant  to  §  1023.82 ;  and 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

§  1023.72  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content  f.  o.  b.  pool  plants 
located  within  the  base  zone,  as  follows; 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1023.71  by  the  total 
hundredweight  of  producer  milk  in- 

. eluded  in  such  computations;  and  ^ 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  producer  milk. 

PAYMENT  FOR  MILK 

§  1023.80  Time  and  method  of  pay¬ 
ment.  (a)  Each  handler  shall  pay  each 
producer  for  producer  milk  for  which 
painnent  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (c) 
of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  n  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer  milk 
received  during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  adjusted  pursuant  to  §§  1023.81, 
1023.82  and  1023.87  and  less  the  payment 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(b)  Unless  payment  is  made  to  'the 
producer-settlement  fund  pursuant  to 
8  1023.62,  each  handler  shall  make  pay¬ 
ment  on  or  before  the  15th  day  after  the 
end  of  each  month  to  each  approved 
dairy  farmer  for  approved  milk  received 
from  him  during  ttie  month  at  an  ap¬ 
proved  plant  which  is  a  nonpool  plant  at 
not  le^  than  the  price  per  hundred¬ 


weight,  adjusted  by  the  butterfat  diflcN  j 
ential  pursuant  to  §  1023.81,  obtsdnedb*  1 
dividing  the  value  pf  approved  milk  ] 
speh  plant  computed  pursuant  to  §  102S .  I 
70  by  the  hundredweight  of  apim)ved  | 
milk  at  such  plant:  Provided,  That  if  the 
total  amoirnt  paid  to  such  approved 
dairy  farmers  is  less  than  that  prescribed 
by  this  paragraph,  painnent  of  the  differ- 
ence  shall  be  made  to  the  producer! 
settlement  fund. 

(c)  Each  handler  shall  make  pM. 
ment  to  a  cooperative  association  for 
producer  milk  which  it  caused  to  he 
delivered  to  such  handler,  if  such  c«. 
operative  association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay. 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(d)  In  making  the  paimients  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producet  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supportiiy 
statement  in  such  form  that  it  may  be  re¬ 
tained  by  the  recipient,  which  sludl 
show : 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer ; 

(2)  The  daily  and  total  pound!  and 
the  average  butterfat  content  of  producer 
milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order?  . 

(4)  The  rate  which  is  used  in  malrimr 
^  the  payment,  if  such  rate  is  other  than 

the  applicable  minimum  rate;  _ 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  pa3aneot  to 
such  producer  or  cooperative  association. 

§  ip23.81  Butterfat  differentials  to 
producers.  The  uniform  price  for  pro¬ 
ducer  milk  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  per¬ 
cent  that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re¬ 
spectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Cfiass  I  and 
Class  II  milk  pursuant  to  §  1023.46  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  sum  of  such 
.values  by  the  total  pounds  of  such  butta- 
fat,  and  rounding  the  resultant  figurelo 
the  nearest  one-tenth  cent. 

§  1023.82  Location  differentials  to 
producers,  (a)  The  uniform  price  fa 
producer  milk  received  at  a  po(d  plant 
located  60  miles  or  more  from  the  Post 
Offices  of  Corydon,  Creston,  Des  Moines, 
Grinnell,  Jefferson,  and  Ottumwa,  Iowa, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator  shall  be  reduced  by  16 
cents  for  the  first  75  miles  or  less  and  by 
1.5  cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  the  Post  Offices  of  Cory- 
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Creston,  Des  Moines,  Grinnell,  Jef- 
and  Ottumwa  land 

*^b)Tbe  uniform  price  for  producer 
tiiiik  received  at  a  pool  plant  outside  the 
^ ,  gjiall  be  reduced  5  cents. 


.  1023.8S  Producer-settlement  fund. 
administrator  shall  maintain 
JgLarate  fund  known  as  the  “producer- 
iSSent  fund”  into  which  he  shall 
SJosit  all  payments  made  to  such  fund 
J2J7ut  of  which  he  shall  make  all  pay- 
nllnts  from  such  fund  pursuant  to 
Sil023L62,  1023.80,  1023.84,  1023.85,  and 
102386;  Provided,  That  the  market  ad- 
l^rator  shall  offset  the  payment  due' 
jQ^lhandler  against  payments  due  from 
such  handler. 


{ 1023.84  Payments  to  the  producer- 
f^Oement  fund.  On  or  before  the  12th 
jgf  after  end  of  each  month  each 
lumdler  shall  pay  to  the  market  adminis¬ 
trator  the  amount  by  which  the  obliga- 
tjon  pursuant  to  §  1023.80  of  such  han¬ 
dler  for  producer  milk  received  during 
ttie  month  is  less  than  the  value  of  such 
producer  milk  pursuant  to  §  1023.70.  * 


11023.85  Payments  out  of  the  pro- 
juersettlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
oUigation,  pursuant  to  §  1023.80,  of  such 
hawriipr  for  producer  milk  received  dur¬ 
ing  the  month  exceeds  the  value  of  such 
producer  milk  pursuant  to  §  1023.70: 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insuflScient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
complete  such  payments  as  soon 
as  the  necessary  funds  are  available.  A 
handler  who  has  not  received  the  bal¬ 
ance  of  such  payments  from  the  market 
administrator  shall  not  be  considered  in 
fiolation  of  §  1023.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 


S  1023.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§  1023.84  and  1023.85,  the 
maricet  administrator  shall  promptly  bill 
ach  handler  for  any  impaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amoimt  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
tdministrator  shall,  within  15  days,  make 
such  payment  to  such  handler.  When- 
ercr  verification  by  the  market  adminis- 
tmtor  of  the  paymient  by  a  handler  to 
tty  producer  or  to  a  cooperative  associa- 
titt  discloses  paynnent  of  an  amount  less 
than  is  required  by  §  1023.80  the  han¬ 
dler  shall  make  up  such  payment  to  the 
producer  or  cooperative  association  not 
bter  than  the  time  of  making  payment 
next  following  such  disclosure. 

!  1023.87  Marketing  services,  (a) 
fi^t  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay¬ 
ments  to  each  producer  pursuant  to 


§  1023.80  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shaU  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  hfin. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  1023.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 
(a)  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  §  1023.46,  and  (c)  ap¬ 
proved  milk  received  at  a  npnpool  plant: 
Provided,  'That  if  payment  for  such  milk 
is  not  made  pursuant  to  S  1023.80  (b). 
the  expense  of  administration  payable 
pursuant  to  this  section  shall  be  appli¬ 
cable  only  to  the  Class  I  milk  disposed 
of  in  the  marketing  area  (except  to  a  pool 
plant)  from  such  plant. .  • 

§  1023.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraph  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceived  the'  handler’s  utilization  report 
on  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  informatipn: 

(1)  The  amoimt  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 


(b)  If  a  handle  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part^ 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  per^  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusaL  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  whibh  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any^ansaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler,  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  .received 
if  an  imderpayment  is  claimed,  or  two 
years  after  the  end  of  the  csdendar 
month  during  which  the  pasnnent  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (a)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1028;90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendments  to 
this  part,  shall  b^ome  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1023.91  Suspension  or  termination. 
The  Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  The  part  shall,  in  any. 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cea^  to  be  in 
effect. 

§  1023.92  Continuing  power  and^duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  euiy  obligations  arising  under 
this  part,  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  handler,  by  the  market  administra¬ 
tor,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 
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(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  .(2) 
from  time  to  time  accoimt  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad¬ 
ministrator  of  such  person,  to  -such  per¬ 
son  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe¬ 
cute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1023.93  Liquidation  after  suspen- 
Sion  or  termination.  Upon  the  suspen¬ 
sion  or  termination  of  any  or  all  pro¬ 
visions  of  this  part  the  market  admin¬ 
istrator,  or  such  person  as  the  Secretary 
may  designate,  shall  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator’s  office  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  imder  this  control, 
together  with  claims  for  any  f imds  which 
are  unpaid  or  owii^  at  the  time  of  such 
suspension  or  termination.  Any  fimds 
collected  pursuant  to  the  provisions  of 
this  part,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tfons  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  1023.100  Separability  of  provisions. 
If  any  proviaon  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  dr  circum¬ 
stances  shall  not  be  affected  thereby. 

§  1023.101  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  May  1958.  _ 

[seal]  F,  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  58-4194;  Filed,  June  3.  1958; 

8:55  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
'  [  49  CFR  Part  110-F  ] 

Destruction  of  Records  op  Persons 
Which  Furnish  Cars  to  Railroads 

notice  of  proposed  rule  making 
May  21,  1958. 

Notice  is  hereby  given  pursuant  to  pro¬ 
visions  of  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  that  regulations  to 
govern  the  destruction  of  records  of  per¬ 


sons  which  furnish  cars  to  railroad  or 
express  companies  (but  not  protective 
service  against  heat  or  cold)  are  to  be 
issued  in  revised  form,  tentatively  as 
shown  below.  Any  interested  person  may 
on  or  before  June  30,  1958  file  with  the 
Secretary  of  the  Commission  written 
views  or  suggestions  to  be  considered  in 
this  connection,  and  may  request  oral 
argument  thereon.  After  consideration 
of  representations  so  received  and  with 
such  changes  as  may  seem  warranted  be¬ 
cause  of  them,  an  order  will  be  entered 
making  the  revised  regulations  effective 
after  due  notice  to  persons  which  will  be 
subject  thereto. 

The  revised  regulations  are  to  be  issued 
under  authority  contained  in  paragraphs 
(6)  and  (7)  (b)  of  section  20  of  the 
Interstate  Commerce  Act,  as  amended. 

(24  Stat.  386,  as  amended,  54  Stat.  917;  49 
U.  S.  C.  20  (6)  and  20  (7)  (b) ) 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

Sec. 

110.100  Regulations  prescribed. 

110.101  Statutory  provisions. 

110.102  Authority  to  destroy  r  acords. 

110.103  Photographic  copies. 

110.104  Periods  of  retention. 

§  110.100  Regulations  prescribed.  All 
persons,  including  corporations  and  part¬ 
nerships  as  well  as  individuals,  which 
furnish  cars  to  or  on  behalf  of  any  car¬ 
rier  by  railroad  or  express  company  sub¬ 
ject  to  provisions  of  section  20  (6)  of  the 
Interstate  Commerce  Act,  but  do  not 
furnish  protective  service  against  heat  or 
cold,  shall  comply  with  regulations  in 
this  part  before  destroying  records  or 
documents  which  pertain  or  relate  to  the 
cars  so  furnished.  Compliance  with  the 
regulations  in  this  part  will  not,  however, 
exempt  such  a  person  from  statutory  re¬ 
quirements  other  than  provisions  of  the 
Interstate  Commerce  Act,  for  retention’ 
of  such  records  or  documents  for  periods 
lonter  than  those  hereinafter  prescribed. 
(Car  line  companies  which  also  provide 
protective  service  are  subject  to  regula¬ 
tions  in  §§  110.1  to  110.7.) 

§  110.101  Statutory  provisions.  Sec¬ 
tion  20  (6)  of  the  Interstate  Commerce 
Act  includes  the  following  requirements: 

The  Commission  •  •  •  shall  at  all  times 
have  authority  to  inspect  and  copy  any  and 
aU  accounts,  l^ks,  records,  memoranda,  cor¬ 
respondence,  and  other  documents  of  persons 
which  fiunish  cars  •  •  •  to  or  on  behalf 
of  any  carrier  by  railroad  or  express  com¬ 
pany  •  •  •:  Provided,  however..  TOat  such 
authority  shall  be  limited  to  accounts,  boohs, 
records,  memoranda,  correspondence,  or  other 
documents  which  pertain  or  relate  to  the 
cars  •  •  •  so  furnished.  •  *  •  Persons  fur¬ 
nishing  such  cars  •  •  •  shall  submit  their 
accqunts,  books,  records,  memoranda,  cor- 
resp>ondence,  or  other  dociunents,  to  the 
extent  above  provided,  for  inspection  and 
copying  ♦  •  •  upon  demand  •  •  •. 

Section  20  (7)  (b)  of  the  Interstate 
Commerce  Act  includes  the  following 
provisions: 

Any  person  who  •  •  shall  knowingly 

and  willfully  destroy,  multilate,  alter,  or  by 
any.  other  means  or  device  falsify  the  record 
of  *  *  *  accounts,  records,'^  or  memoranda. 


•  •  •  shall  be  deemed  guilty  of  «  ' 

demeanor  and  shall  be  subject  ^  ' 
fine  of  not  more  than  hve  thousand  d(^ 
or  imprisonment  for  not  more  than  two 
or  both  such  fine  and  imprisonment:  ^ 
vided.  That  the  Commission  may  in  its  du! 
cretion  issue  orders  specifying  such  op^ 
Ing,  accounting,  or  financial  papers,  rem^ 
books,  blanks,  tickets,  stubs,  correspoiwJn^ 
or  documents  •  •  *  as  may,  after  a  rea^’ 
able  tfme,  be  destroyed,  and  prescribing^ 
length  of  time  the  same  shall  be  presw^^ 

§  110.102  Authority  to  destroy  rec- 
ords.  Records  and  documents  which 
pertain  or  relate  to  cars  furni^ed  sub¬ 
ject  to  provisions  of  section  20  (6)  o( 
the  Interstate  Commerce  Act  may  be 
destroyed  after  the  same  have  been  re¬ 
tained  respectively  for  periods  herein- 
after  prescribed. 

§  110.103  Photographic  copies.  Rec- 
ords  and  documents  covered  by  the  regu- 
lations  in  this  part  may  be  destroyed 
at  any  time  after  they  have  been  suitably 
photographed  in  the  normal  course  cd 
business  under  a  program  instituted  for 
the  protection  or  storage  of  other  cwn- 
pany  records  of  a  similar  nature  or  pur- 
pose :  Provided,  however.  That  microfilm 

copies  shall  be  retained  for  the  periods  of 

time  prescribed  for  the  original  records 
or  documents,  respectively;  that  the 
microfilm  copies  shall  be  no  less  readily 
accessible  than  the  original  records  or 
document  as  normally  filed  or  pr^rved 
would  be;  and  that  suitable  facilities 
shall  be  available  to  locate,  identify,  read, 
or  reproduce  such  microfilm  copies. 

§  110.104  Periods  of  retention.  Rec¬ 
ords  and  documents,  listed  below,  inso¬ 
far  as  they  pertain  or  relate  to  cars 
furnished  to  or  on  behalf  of  any  carries 
By  railroad  or  express  company,  shall  be 
retained  for  the  periods  of  time  shown 
for  each  kind  of  record  or  document, 
respectively.  Inclusion  of  a  record  or 
document  in  the  list  imposes  no  require¬ 
ment  that  it  shall  be  installed  if  the  in¬ 
formation  normally  so  recorded  is  not 
otherwise  required  by  provisions  of  the 
Interstate  Commerce  Act. 

Item;  Description  of  Records;  and 
Period  To  Be  Retained 

1;  Contracts,  leases,  and  agreements;  S 
years  after  expiration  or  termination. 

2;  Copies  and  files  of  tax  returns;  3  yean. 

3;  Insurance  records.  Including  the  poli¬ 
cies;  2  years  after  expiration  of  coverage. 

4;  Records  of  the  cost  or  construction  of 
cars;  3  years  after  sale  or  retirement. 

5;  Records  of  rents  and  revenues  from 
cars,  of  repairs  to  and  maintenance  of  cars, 
and  of  safety  appliances  installed  or  re¬ 
paired;  3  years. 

6;  Car  location  records  and  reports;  ,2 
years. 

7;  Records  and  files  of  claims  for  personal 
injvu'les,  and  fire  and  other  damages;  5  yean 
after  settlement  or  rejection. 

8;  Accident  records  and  reports,  if  not  in¬ 
cluded  in  Item  7;  2  years. 

9;  RepKjrts  t!o  regulatory  agencies.  Ilia 
copies  of  and  supporting  papers;  5  years. 

10;  Correspondence;  for  the  period  pre¬ 
scribed  for  the  records  to  which  the  oor- 
responder^  relates. 

[F.  R.  Doc.  58-4167;  Filed,  June  8,  liSH 
8:50  a.  m.) 
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Eieiday,  June  4,  1958 

jitment  of  health,  edu- 
f  ‘'"cation,  and  welfare 

Food  and  Drug  Administration 

[21  CFR  Part120  ] 

tourunces  and  Exemptions  Prom  Tol- 
^  BiNCES  for  Pesticide  Chemicals  in  or 
OR  Agricultural  -Commodities 

ncrnisioN  OF  time  for  filing  comments 

PROPOSAL  TO  ESTABLISH  TOLERANCE 
fOR  RESIDUES  OF  DDT  IN  OR  ON  SWEET 

CORK  and  zero  tolerance  for  such 
BSIDUES  in  or  on  sweet  corn  husks 

jure  FORAGE 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  April  18,  1958 
P.  R-  2574),  persons  representing 
jgjjcuitural  Interests  have  filed  com¬ 


ments  indicating  that  additional  time  is 
needed  to  permit  the  compilation  of  data 
that  should  be  considered  in  connection 
with  the  proposal.  These  persons  have 
requested  an  extension  of  time  for  filing 
comments  in  the  above-entitled  matter; 
and  good  reason  therefor  appearing;  It 
is  ordered.  Pursuant  to  the  authority 
vested  in  tiie  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  408  (b>, 
(e),  68  Stat.  514;  21  U.  S.  C.  346a  (b), 
(e) ) ,  That  the  time  for  the  filing  of  such 
comments  be  extended  to  July  18,  1958. 

Dated:  May  26,  1958.  , 

[SEAL]  Geo.  F.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  B.  Doc.  68-4138;  PUed,  June  3,  1958; 

8:45  a.  m.] 


NOTICES 


department  of  defense 

Office  of  the  Secretary 

Certain  Members  of  Reserve 
Components 

bligaiion  of  authority  to  order  to 

ACTIVE  DUTY 

The  Secretary  of  Defense  approved  the 
following  delegation  of  authority.  May 
24.1958: 

There  is  hereby  delegated  to  the  Sec¬ 
retary  of  the  Army,  the  Secretary  of  the 
Navy  and  the  Secretary  of  the  Air  Force, 
with  the  power  to  redelegate,  the 
aothority  vested  in  the  Secretary  of  De- 
lenae  by  Executive  Order  10762,  dated 
March  28,  1958,  to  order  to  active  duty 
(other  than  for  training)  for  a  period  of 
not  more  than  24  consecutive  months, 
with  or  without  his  consent,  any  mem- 
tia  of  a  reserve  component  of  the  armed 
forces  of  the  United  States  who  is  in  a 
i^cal,  dental,  or  allied  specialist 
category,  who  has  not  attained  the 
thirty-fifth  anniversary  of  the  date  of 
his  birth,  and  who  has  not  performed 
at  least  one  year  of  active  duty  (other 
than  for  training) . 

Delegation  of  authority  published  at 
21  F.  R.  3083,  May  9,  1956,  is  hereby 
superseded  and  cancelled. 

Maurice  W.  Roche, 

Administrative  Secretary. 

[P.  R.  Doc.  58-4154;  Piled,  June  3,  1958; 

8:47  a.  m.] 


Administrative  Assistant  to  Secretary 
OF  Defense 

DELEGATION  OF  AUTHORITY 

The  Secretary  of  Defense  approved 
the  following  delegation  of  authority  on 
May  26, 1958: 

In  accordance  with  the  provisions  of  sub- 
•ectlon  202  (f)  of  the  National  Security  Act, 
••  amended  (5  U.  S.  O.  171a),  and  section  5 
Reorganization  Plan  No.  6  of  1953  (67 
8tat.  638),  I  hereby  delegate  the  following 

No.  109 - 8 


authorities  to  the  Administrative  Assistant 
to  the  Secretary  of  Defense,  or,  in  his  absence 
or  Incapacity,  to  the  person  acting  for  him, 
such  authority  to  be  exercised  for  the  De¬ 
partment  of  Defense,  exclmlve  of  the  De¬ 
partment  of  the  Army,  Department  of  the 
Navy  and  Department  of  the  Air  Force: 

1.  Authority  to  exercise  the  powers  vested 
in  the  Secretary  of  Defense  pertaining  to  the 
employment  and  general  administration  of 
civilian  personnel. 

2.  Authority  to  administer  oaths  of  office 
incident  to  entrance  Into  the  executive 
branch  of  the  Federal  Government,  or  any 
other  oath  required  by  law  In  connection 
with  emplo3nnent  therein.  Ip  accordance 
with  provisions  of  the  act  of  June  26.  1943 
(5  U.  S.  C.  16a) . 

3.  Authority  to  pay  cash  awards  to,  and 
incur  necessary  expenses  for,  the  honorary 
recognition  of  civilian  employees  of  the  Gov¬ 
ernment,  In  accordance  with  the  provisions 
of  the  Government  Employees  Incentive 
Awards  Act  (5  U.  S.  C.  2121). 

4.  Authority  to  supervise  and  administer 
the  affairs  of  welfare  and  recreation 
activities. 

5.  Authority  to  (1)  authorize.  In  case  of 
an  emergency,  the  appointment  of  a  person 
to  a  sensitive  position  for  a  limited  period, 
for  whom  a  full  field  Investigation  has  not 
been  completed,  and  (2)  authorize  the  sus¬ 
pension  of  an  employee  in  the  Interest  of 
the  national  security.  In  accordance  with  the 
provisions  of  Public  Law  733,  81st  Congress 
(64  Stat.  476,  5  U.  S.  C.  22-1). 

6.  Authority  to  clear  p>ersonnel  for  access 
to  Top  Secret,  Secret  and  Confidential  mate¬ 
rial  and  information.  In  accordance  with  the 
provisions  of  Department  of  Defense  Direc¬ 
tive  5210.8,  "Policy  on  Investigation  and 
Clearance  of  Department  of  Defense  Per¬ 
sonnel  for  Access  to  Classified  Defense  In¬ 
formation",  JTine  29. 1965. 

7.  Authority  to  authorize  and  approve 
overtime  work  for  civilian  officers  and  em- 
'ployees.  In  accordance  with  the  provisions 
of  section  25.141  of  the  Federal  Employment 
Pay  Regulations. 

8.  Authority  to  authorize  and  approve 
travel  for  clvUian  employees.  In  accordance 
with  the  standardized  Government  Travel 
Regulations,  August  1, 1952,  as  amended,  and 
for  temporary  duty  travel  only  of  military 
personnel,  in  accordance  with  the  Joint 
Travel  Regulations  for  the  Uniformed  Serv¬ 
ices,  Ai>rll  1. 1951,  as  amended. 

9.  Authority  to  approve  the  expenditure  of 
funds  for  travel  Incident  to  attendance  at 


mgatings  of  technical,  scientific,  professional 
dr  other  similar  organizations  In  such  in¬ 
stances  where  the  approval  of  the  Secretary 
at  Defense  Is  required  by  law. 

10.  Authority  to  enter  Into  contracts  for 
supplies,  equipment  and  services,  and.  sub¬ 
ject  to  the  limitation  contained  In  section 
2311,  Chapter  137,  Title  10.  United  States 
Code,  .to  make  the  necessary  determinations 
and  findings  required  imder  that  Chapter. 

11.  Authority  to  act  as  custodian  of  the 
seal  of  the  Department  of  Defense  and  to 
attest  to  the  authenticity  of  official  records 
of  the  Department  of  Defense  under  said 
Beal. 

12.  Authority  to  approve  contractual  In- 
strTunents  for  commercial-type  ^mcesslons 
at  the  Seat  of  Government,  and  to  maintAtn 
general  supervision  over  commercial-type 
concessions  operated  by  or  through  the  De¬ 
partment  of  Defense  at  the  Seat  of  Govern¬ 
ment. 

13.  Authority  to  act  for  the  Secretary  of 
Defense  before  the  Joint  Committee  on 
Printing,  the  Public  Printer;  and  the  Director 
of  the  Biireau  of  the  Budget  on  all  matters 
pertaining  to  printing,  binding  and  publi¬ 
cations  requirements. 

14.  Authority  to  purchase  bonds  to  cover 
civilian  officers  and  employees  and  the  mili¬ 
tary  personnel  of  the  Department  of  De¬ 
fense,  In  accordance  with  Public  Lew  323, 
84th  Congress  (6  U.  S.  C.  14) ,  and  regulations 
of  the  Department  of  the  Treasury  (31  CFR 
Part  226). 

The-  authorities  vested  In  the  delegate 
named  herein  may  be  redelegated  by  him  as 
appropriate. 

All  previous  delegations  of  authority  to 
the  Director,  Office  of  Administrative  Serv¬ 
ices,  pertaining  to  matters  delegated  herein 
are  hereby  revoked. 

Nxn.  McElbot, 
Secretary  of  Defense. 

Delegation  of  authority  published  at 
18  F.  R.  3676  is  hereby  superseded  and 
cancelled. 

Maurice  W.  Rochk, 
Administrative  Secretary. 

[F.  R.  Doc.  58-4155;  FUed.  June  3.  1958; 
8:47  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Director’s  Order  1.  Arndt.  1] 

Designated  Official^  of  the  Bureau  of 
Commercial  Fisheries 

DELEGATION  OP  AXnCHORITY  WITH  RESPECT 
TO  CONTRACTS  AND  LEASES  FOR  SPACE 

May  14.  1958. 

Director’s  Order  No.  1,  dated  October 
14,  1957  (22  F.  R.  8241).  is  hereby 
amended  as  hereinafter  indicated; 

1.  Section  1  ta)  (3)  is  hereby  amended 
to  read  as  follows: 

(3)  Other  ofAces.  Director,  Assistant 
Director,  Administrative  Officer  and  As¬ 
sistant  Administrative  Officer,  Pacific 
Oceanic  Fishery  Investigations  and  Area 
Director,  Southern  California  Area, 
$100,000;  and  General  Manager  and  Ad¬ 
ministrative  Officer,  Phbilof  Islands 
Reservation,  $5,000. 

2.  Section  3  (b)  (3)  is  hereby  amended 
to  read  as  follows: 

(3)  Other  offices.  Director,  Assistant 
Director,  Administrative  Officer  and  As¬ 
sistant  Administrative  OfDcer,  Pacific 
Oceanic  Fishery  Investigations  and  Area 


NOTICES 


The  Commission  having  under  consfd- 
eration  the  Order  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  in  the  above-entitled  pro¬ 
ceeding,  dated  April  17, 1958 ; 

It  appearing  that  by  said  order  the 
proceeding  was  remanded  to  the  Com¬ 
mission  with  instructions  to  proceed 
forthwith  to  hold  an  evidentiary  hearing 
with  respect  to  whether  the  award  here¬ 
tofore  made  may  be  void  ab  initio  or 
voidable,  and  whether  a  party  or  parties 
to  the  proceeding  may  be  disqualified  by 
reason  of  misconduct  to  receive  an  award 
of  a  television  construction  permit; 

It  is  ordered.  That  the  record  in  this 
proceeding  is  reopened  and  further  hear¬ 
ing  shall  be  held  before  a  presiding  oflB- 
cer,  to  be  designated  by  the  Commission, 
on  the  following  issues: 

May  14, 1958.  1.  To  determine  whether  any  of  the 

Director’s  Order  No.  2,  dated  October  members  of  the  Commission  who  partici- 
18, 1957  (22  F.R.  8401),  is  hereby  amend-  pated  should  have  disqualified  himself 
cd  as  hereinafter  indicated:  from  voting  in  the  proceedings  before 

1.  Section  1  (a)  (1) .  (iii)  is  hereby  the  Commission  which  resulted  in  the 

amended  to  read  as  follows:  award  of  a  construction  permit  for  a 

(iii)  Other  offices.  Director,  Assist-  ^  ^ 

^t  IMrwtor,  Administrative  Officer  and  g.  to  determine  whether  any  person 
^istant  Atoiimtratiye  Officer,  Pacific  influenced  or  attempted  to 

^eamc  Fishery  Investigations  and  influence  any  member  of  the  Commission 

?/n^nnn'  California  Area,  respect  to  the  proceedings  result- 

$100,000.  jjjg  ^  award  of  the  construction  per- 

2.  S^tion  1  (a)  (4)  (iii)  is  hereby  mit  for  Channel  10,  Miami,  in  any  man- 

amended  to  read  as  follows:  ner  whatsoever  except  by  the  recognized 

(iii)  Other  offices.  Director.  Assist- 

ant  Director,  Administrative  Officer  and  .  hpfnrp  thp  Commission 

Assistant  Administrative  Officer,  Pacific 

oceanic  Fishery  Investigations  and  Area  10  in  M?aml 

Director,  Southern  California  Area,  5 

$100.000 ;  Fishery  Management  Agents  in  Ji'ectty  or  mdirectly  secured,  aid^,  con- 
Alaska,  $15,000;  all  project  leaders  in  firrned,  ratified,  or  knew  of  any  miscon- 
charge  of  fish  cultural  stations,  labora-  connection  with 

TO  detirmine.  in  the  light  of  the 
upon  the  foregoing  issues, 
^  whether  the  grant  heretofore  made  of  a 

(Secretary’s  Order  No.  2825;  Commissioner’s  construction  permit  for  Channel  10. 

Order  No.  3. 22  P.  R.  8126)  Miami,  was  void  ab  initio  and  if  not 

A.  W.  Anderson,  whether  such  grant  is  voidable  and  action 

Acting  Director,  should  be  taken  to  set  it  aside ;  whether 

any  of  the  applicants  in  this  proceeding 
was  and  is  disqualified  to  receive  a  grant 
of  its  application;  and  whether  the  con¬ 
duct  of  any  applicant,  if  not  of  a  dis¬ 
qualifying  character,  has  been  such  as 
to  reflect  adversely  upon  such  applicant 
from  a  comparative  standpoint. 

'  It  is  further  ordered.  That  the  further 
hearing  herein  shall  be  held  in  the  city 
of  Washington,  District  of  Columbia, 
commencing  on  the  23d  day  of  June, 
1958  with  a  pre-hearing  conferonce;  and 
that  upon  petition  therefor  filed  with  the 
Commission,  consideration  will  be  given 
to  the  holding  of  hearing  sessions  at  loca¬ 
tions  other  than  that  specified  herein; 
and 

It  is  further  ordered.  That  all  parties 
to  these  cases  before  the  Commission 
shall  be  admitted  to  participate  as  parties 
if  they  so  request,  such  requests  to  be 
submitted  on  or  before  June  5.  1958,  and 
that  any  person  or  persons  concerning 
whom  evidence  may  be  received  in  the 
said  hearing  shall  be  permitted  to  cross- 
examine  and  to  submit  rebuttal  testi¬ 
mony  if  he  or  they  request  the  oppor¬ 
tunity  to  do  so;  and 


It  is  further  ordered.  That  the  preaid  ‘‘ 
Ing  officer  shall  permit  the  Attorney 
eral  of  the  United  States  or  his 
nated  representative,  upon  request 
to  participate  in  the  hearing  as  amS 
curiae.  ” 

Released:  May  28,  1958. 

Federal  Communicatioi* 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary, 

[F.  R.  Doc.  58-4181;  Piled,  June  .3  losa. 

8:53  a.  m.l  <  ’ 


Director,  Southern  California  Area 
$100,000. 

(Secretary’s  Order  No.  2509,  Arndts.  16  and 
25;  Cmumlssioner’s  Order  No.  3.  22  F.  R. 
8126) 

A.  W.  Anderson, 

Acting  Director, 
Bureau  of  Commercial  Fisheries. 

[F.  R.  Doc.  58-:4172;  Filed,  June  3,  1958; 
'8:51a.m.] 


[Docket  No.  12383;  FCC  58-509] 

Class  B  FM  Broadcast  Stations 

REVISED  TENTATIVE  ALLOCATION  ^  PLAN 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  28th  day  ol 
May  1958; 

The  Commission  having  under  consid¬ 
eration  a  proposal  to  mnend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations,  and 

It  appearing  that  notice  of  proposed 
rule  making  (FCC  58-301)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  April  3,  1958,  a^id  was 
duly  published  in  the  Federal  REcistn 
(23  F.  R.  2365),  which  notice  provided 
that  interested  parties  might  file  state¬ 
ments  or  briefs  with  respect  to  the  ^aid 
proposal  on  or  before  May  2, 1958;  and 

It  further  appearing  that  the  only 
comment  submitted  was  filed  by  WJMC, 
Inc.,  Hayward,  Wisconsin,  which  favored 
adoption  of  the  proposed  amendmrat; 
and 

It  further  appearing  that  adoption  of 
the  proposed  amendment  will  make 
Channel  226  available  for  assignment  in 
Hayward,  Wisconsin,  and  for '  wlUch 
WJMC,  Inc.,  proposes  to  file  an  applica¬ 
tion  for  construction  permit  for  an  FM 
station  to  operate  there  on  this  Channd; 
and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend¬ 
ment  is  contp.ined  in  sections  4  (i) ,  301, 
303  (c),  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended: 

It  is  ordered.  That  effective  May  28, 
1958,  the  Revised  Tentative  Alloeafion 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  Hay¬ 
ward,  Wisconsin: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9321  etc.;  FCC  58-497] 
WKAT,  Inc.  et  al. 

order  reopening  record  for  further 

HEARING  ON  STATED  ISSUES 

In '  re  applications  of*  WKAT,  Inc., 
Miami  Beach,  Florida,  Docket  No.  9321, 
File  No.  BPCT-399;  L.  B.  Wilson,  Inc., 
Miami,  Florida,  Docket  No.  10825,  File 
No.  BPCT-1645;  North  Dade  Video,  Inc., 
Miami.  Florida.  Docket  No.  10826,  File 
No.  BPCJT-1685;  Public  Service  Televi¬ 
sion,  Inc.,  Miami,  Florida,  Docket  No. 
10827.  File  No.  BPCrr-1792;  for  televi¬ 
sion  construction  permits  (Channel  10). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  28th  day 
of  May  1958; 


Released:  May  29, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

\  R.  Doc.  58-4182;  Filed,  June  3,  1968; 
8:53  a.  m.] 


General  area 

Channel 

' 

Delete 

Add 

Hayward,  W'ls . . 

1 

2» 

FEDERAL  REGISTER 


MM 


nesday,  June  4,  1958 

|0()cfcet  No.  12384;  PCC  58—505] 

CUSS  B  FM  Broadcast  Stations 

jjVISia)  TENTATIVE  ALLOCATION  PLAN 

At  a  session  of  the  Federal  Comrauni- 
Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  28th  day  of 
ilay  1958! 

Ite  Commission  having  under  consid¬ 
eration  a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
PM  Broadcafl^t  Stations,  and 

It  appearing  that  notice  of  proposed 
nile  making  (FCC  58-303)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  April  3,  1958,  and  w&s 
duly  published  in  the  Federal  Register 
(23  P.  R-  2366) ,  which  notice  provided 
that  Interested  parties  might  file  state¬ 
ments  or  briefs  with  respect  to  the  said 
proposal  on  or  before  May  2,  1958;  and 
*^It  further  appearing  that  the  only 
comment  received  in  the  matter  favored 
adoption  of  the  proposed  amendment; 
and 

It  further  appearing  that  the  proposed 
amendment  will  provide,  Channel  236 
jn  Ventura  for  which  an  application  is 
on  file  from  the  Tri-Counties  Public 
Service,  Inc.,  and  will  provide  Channel 
260  for  Santa  Barbara  for  which  an  ap¬ 
plication  is  on  file  from  the  Tri-Coimties 
Broadcasting  Company;  and 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i),  301,  303 
(c),  (d),  (f),  and  (r),  and  307  (b)  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  May  28, 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
following  cities: 


Channels 

General  area 

Delete 

Add 

Ventura,  Calif. . 

236 

Santa  Barbara,  Calif . 

230 

200 

flin  Ijils  OhLspo,  Calif  _ 

260 

223 

Commission  on  April  21,  1958,  and  was 
duly  published  in  the  Federal  Register 
(23  P.  R.  2761),  which  notice  provided 
that  interested  parties  might  file  state¬ 
ments  or  briefs  with  respect  to  the  said 
proposal  on  or  before  May  16,  1958;  and 

It  further  appearing  that  no  com¬ 
ments  were  filed,  either  favoring  or^op- 
posing  the  proposed  amendment;  and 

It  further  appearing  that  adoption  of 
the  proposed  amendment  will  make 
Channel  286  available  for  assignment  in 
Salem,  Ohio,  for  which  an  application. 
Pile  No.  BPH-2405,  has  been  filed  by 
Russell  C.  Jones;  and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend¬ 
ment  is,  contained  in  sections  4  (i),  301, 
303  (c),  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  May  28, 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
cities  of  Salem,  Ohio,  and  Sharon,  Penn¬ 
sylvania:  — 


General  area 

Channels 

! 

Delete  ;  Add 

1 

Salem,  Ohio . . . . 

286 

Sharon,  Pa.  (includes  Warren  and 
Youngstown,  Ohio;  MeadvUle 
and  New  Castle,  Pa) . 

286 

Released:  May  29,  1958. 

[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris,* 

Secretary. 


[P.  R.  Doc.  58-4189;  Filed,  June  3,  1958; 
^  8.41  a.  m.] 


Released:  May  29, 1958. 

Federal  Communications 
Commission, 

[seal]  •  Mary  Jane  Morris, 

Secretary. 

(P.  E.  Doc.  58-4183;  >iled,  June  3,  1968; 
8:53  a.  m.] 


[Docket  No.  12397;  PCC  58-508] 

Class  B  FM  Broadcast  Stations 

lEVISED  tentative  ALLOCATION  PLAN 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  28th  day 
of  May  1958; 

The  Commission  having  under  con¬ 
sideration  a  proposal  to  amend  the  Re¬ 
used  Tentative  Allocation  Plan  for  Class 
B  PM  Broadcast  Stations,  and 
It  appearing  that  notice  of  proposed 
rule  making  (PCC  58-863)  setting  forth 
the  above  proposal  was  issued  by  the 


(Docket  Nos.  12388, 12389;  FCC  58M-551] 

Mid-America  Broadcasters,  Inc.,  and 

Mutual  Broadcasting  System,  Inc. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Mid-America 
Broadcasters,  Inc.,  San  Francisco,  CTali- 
fomia.  Docket  No.  12388,  File  No.  BPH- 
2325 ;  Mutual  Broadcasting  System.  Inc., 
San  Francisco,  California,  Docket  No. 
12389,  Pile  No.  BPH-2329;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  fdr  Continu¬ 
ance  of  Prehearing  donference”  filed  on 
May  26,  1958,  by  couns^  for  Mutual 
Broadcasting  System,  Inc.,  requesting  a 
continuance  of  the  date  on  which  the 
prehearing  conference  in  the  above- 
entitled  matter  is  to  be  held,  from  May 
28, 1958,  to  June  6, 1958;  and 

It  appearing  that  sufficient  good  cause 
has  been  set  forth  in  the  said  petition  to 
warrant  a  grant  of  4;he  relief  requested 
therein;  and  that  all  parties  have  agreed 
to  the  above-requested  continuance  and 
to  a  waiver  of  §  1.43  of  the  Commission’s 
rules; 

It  is  ordered.  This  28th  day  of  May 
1958,  that  the  above  petition  for  contin¬ 
uance  is  granted,  and  that  the  prehearing 
conference  in  the  above-entitled  pro¬ 


ceeding  is  hereby  continued  to  June  6, 
1958. 

Released:  May  29, 1958. 

Federal  Communications 
Commission, 

[seal]  ~  Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  58-4184;  Filed,  June  3.  1958; 
8:53  a.  m.] 


[Docket  No.  12399;  FCC  58-511] 

C^Ass  B  FM  Broadcast  Stations 
revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  28th  day  of 
May  1958; 

The  Commission  having  under  consid¬ 
eration  a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations,  and 
It  appearing  that  notice  of  proposed 
rule  making  (PCC  58-365)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  April  21,  1958,  and  was 
duly  published  in  the  Federal  Register 
'(23  P.  R.  2761'),  which  notice  provided 
that  interested  parties  might  file  state¬ 
ments  or  briefs  with  respect  to  the  said 
proposal  on  or  before  May  16,  1958;  and 
It  further  appearing  that  no  comments 
were  filed,  either  favoring  or  opposing 
the  proposed  amendment;  and 
It  further  appearing  that  adoption  of 
the  proposed  amendment  will  make 
Channel  279  available  for  assignment  in 
San  Diego,  California,,  for  which  an  ap¬ 
plication,  'File  No.  BPH-2406,  has  been 
filed  by  the  Broadmoor  Broadcasting 
Corporation;  "and 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i) ,  301, 303  (c) , 
(d),  (f),  and  (r),  and  307  (b)  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That  effective  May  28, 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  San  Diego,  California: 


General  area 


Delete  }  Add 


San  Diego,  Calif. 


Released:  May  29, 19581 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4186;  FUed,  June  3.  1958; 
8:53  a.m.] 


[Docket  No.  12440;  FCC  58M-64i] 
Macomb  Broadcasting  Co.  (WKAI) 

NOTICE  of  prehearing  CONFERENCE 

In  re  application  of  the  Macomb 
Broadcasting  Company  (WKAI),  Ma- 


NOTICES 


It  appearing  that  KCBQ.  Inc.,  permit¬ 
tee  of  Station  KCBQ-FM,  San  Diego, 
California,  has  filed  an  application.  File 
No.  BMPH-5210,  for  assignment  of 
Channel  299  in  lieu  of  Channel  300;  and 

It  further  appearing  that  should 
KCBQ-FM  operate  on  Chann  el  300^ 
»  (107.9  megacycles)  there  is  a  possibility 
of  interference  being  caused  to  the  re¬ 
ception  of  satellite  signals  on  108  mega¬ 
cycles  at  the  Navy  minitrack  satellite 
tracking  station  at  Brown  Field,  Cali¬ 
fornia;  and 

It  further  appearing  that  should 
KCSQ-FM  operate  on  Channel  299 
(107.7  megacycles)  it  is  believed  that  no 
interference  to  the  reception  of  the  satel¬ 
lite  signals  would  exist;  and 
» It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i),  301,  303 
(c),  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing  that  because  the 
proposed  amendment  merely  represents 
a  substitution  of  one  channel  for  another 
with  no  objectionable  interference  being 
involved  with  existing  or  proposed  sta¬ 
tions  or  other  allocations,  the  notice  and 
public  procedure  provisions  of  section  4 
(a)  of  the  Administrative  Procedure  Act 
are  unnecessary; 

It  is  ordered.  That  effective  May  28, 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows: 


gnmb,  Illinois,  Docket  No.  12440,  File  Na 
BP-11239;  for  construction  permit.. 

A  prehearing  conference  will  be  held 
Wednesday,  June  18, 1958,  at  10  a.  m.,  in 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.  C. 

Dated:  May  27, 1958. 

Released:  May  28,  1958. 

Federal  Commukications 

COMBOSSION, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[F.  B.  Doc.  58-4187;  Filed,  June  3.  1958; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSIQm 

[Docket  No.  0-65101 
Wesley  West 

notice  of  reconvening  HEAEnro^^ 
May  26,  1958. 

In  the  Notice  of  Reconvening  Hearing 
issued  May  22, 1958,  and  published  in  tte 
Federal  Register  on  May  28,  1958  (23- 
F.  R.  3677) ,  the  last  sentence  on  page  wie 
should  be  corrected  to  read:  “Provided, 
however.  That  the  Commission  may 
after  a  non-contested  hearing,  dispoae 
of.  the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.30  (c)'  (1)  or  (2)  of  the  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedure.” 

[SEAL]  Joseph  H.  Gtjtride, 

Secrete^. 

[P.  R.  Doc.  58-4147;  Piled,  June  S,  19S8; 

8:46  a.  m.] 


■  (Docket  No.  12445  etc.;  PCC  58M-549] 

Florida  Gulfcoast  Broadcaster,  Inc., 
etal. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Florida  Gulfcoast 
Broadcasters,  Incorporated,  Largo,  Fla., 
Docket  No.  12445,  File  No.  BPCrr-2371; 
City  of  St.  Petersburg,  Florida  (WSUN- 
TV),  St.  Petersburg,  Fla.,  Docket  No. 
12446,  File  No.  BPCrr-2373;  Suncoast 
Cities  Broadcasting  Corporation,  St. 
Petersburg,  Fla.,  Docket  No.  12447,  File 
No.  BPCrr-2389;  Tampa  Telecasters,  Inc., 
Tampa,  Fla.,  Docket  12448,  File  No. 
BPCT-2432:  WTSP-TV,  Inc.,  St.  Peters¬ 
burg,  Fla.,  Docket  No.  12449,  File  No. 
BPCT-2437;  Bay  Area  Telecasting  Cor¬ 
poration.  St.  Petersburg,  Fla.,  txicket  No. 
1245(1,  File  No.  BPCJT-2445;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations  (Channel  10). 

It  is  ordered.  This  26th  day  of  May 
1958,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  28,  1958,  in  Wash¬ 
ington,  D.  C. 

Released:  May  28,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4188;  Filed,  June  3,  1958; 
8:54  a.m.] 


[Docket  No.  Cl-15168] 

Seaboard  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO- 
PROPOSED  CHANGE  IN  RATES 

May  28,  1958. 

Seaboard  Oil  Company  (Seaboard)  on 
April  28,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change.  Lindated. 

Purchaser:  Texas  Eastern  TransmissloQ 
Corporation. 

Bate  schedule  designation:  Supplement 
No.  9  to  Seaboard’s  FPC  Gas  Rate  Schedule 
No.  25. 

Effective  date:  May  29, 1958  (effective  date 
is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase.  Seaboard  submits 
a  copy  of  a  letter  from  Texas  Eastern 
Transmii^ion  Corporation  agreeing  to 
the  increased  rate.  Seaboard  states  that 
the  entire  pricing  arrangement  resulted 
from  good  faith  arm’s-length  bargaining 
and  to  deny  the  increase  would  be  to 
effect  to  decrease  the  price  originally 
agreed  upon  under  the  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  9  to  Seaboard’s 
FPC  Gas  Rate  Schedule  No.  25  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 


Released:  May  29,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

\  B.  Doc.  58-4185;  Filed.  June  3,  1958; 
8:51  a.  m.] 


POST  OFFICE  DEPARTMENT 

British  Currency  Restriction  Removed; 
Mailing  of  Medicines  to  Hungary 

1.  The  British  authorities  have  re¬ 
moved  their  restriction  on  the  importa¬ 
tion  of  Bank  of  England  notes  and  other 
paper  money  in  pounds  sterling.  British 
currency  in  any  amount  may  now  be  sent 
to  Great  Britain  and  Northern  Ireland 
by  registered  letter  mail. 

2.  The  Hungarian  Postal  Administra¬ 
tion  has  given  notice  that  medicines  are 
not  admitted  as  gifts  except  in  the  orig¬ 
inal  intact  wrappings  of  the  manufac¬ 
turer.  Otherwise,  they  are  confiscated 
or  returned  to  senders.  This  restriction 
applies  to  medicines  in  letter  packages 
and  small  packets  as  well  as  parcel  post. 

(R.  S.  161,  396,  as  amended.  398,  as  amended; 
6  U.  S.  C.  22.  369,  372) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

[F.  R.  Doc.  58-4171;  Filed,  June  3.  1958; 
8:51  a.  m.] 


[FHXJ  58-510] 

Class  B  FM  Broadcast  Stations 
revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C..  on  the  28th  day  of 
May  1958; 

The  Commission  having  under  consid¬ 
eration  a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner: 


V  General  area 

Channel 

Delete 

Add 

San  Diego,  Calif _ _ _ 

300 

209 

General  area 

Channels 

Delete 

Add  ' 

Ban  Diego,  Calif. 

300 

299 

m 


ednesday,  June  4,  1958 


*<«««  under  the  Natural  Gas  Act  (18 
^  Ch.  I),  a-  public  hearing  be  held 
S  a  date  to  be  fixed  by  notice  from  the 
Salary  concerning  the  lawfulness  of 
^pfoposed  increased  rate  and  charge 
Jontoined  in  Supplement  No.  9  to  Sea¬ 
bed's  FPC  Gas  Rate  Schedule  No.  25. 

Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  suspended  and  the  use  thereof 
e^red  until  October  29,  1958,  and  un- 
a  such  further  time  as  it  is  made  effec¬ 
tive  in  the  manner  prescribed  by  the 

*^*(^I^ither  the  supplement  hereby 
nispend^,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
d  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
pt^dpate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
gnd  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission. 

[seal]  Joseph  H.  GrTraroE, 

Secretary. 

IF  B.  Doc.  58-4156;  Filed,  June  3,  1958; 
'  ‘  8:48  a.  m.] 


[Docket  No.  G-15169] 

Gulp  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

Mat  28,  1958. 

(Julf  Oil  Corporation  (Gulf  Oil)  on 
Aisril  28, 1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
nte  schedule '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  April 
22,  1958. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora¬ 
tion. 

Jbite  schedule  designation:  Supplement 
Ro.  4  to  Gulf  Oil’s  FPC  Gas  Rate  Schedule 
Ho.  41. 

Effective  date:  June  1,  1958  (effective  date 
ii  the  effective  date  proposed  by  Gtilf  Oil) . 

In  support  of  the  proposed  periodic 
ate  increase.  Gulf  Oil  cites  the  contract 
provision  providing  for  the  increased 
price  which  it  states  resulted  from  arm’s- 
length  bargaining.  Gulf  Oil  also  cites 
ISST  and  1958  negotiated  contract  prices 
te  the  Houston.  Goliad  and  Corpus 
(hristi  areas  which  are  higher  than  the 
here  proposed  13.9  cents  per  Mcf  rate. 
In  addition.  Gulf  Oil  states  production 
expanses  have  increased. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
•thawise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 

‘Present  jate  previously  sxispended  and  U 
b  ect  subject  to  refund  in  Docket  No.  Ot- 
12634. 


FEDERAL  REGISTER 

to  aid  In  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearlhg  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No.  4 
to  Gulf  Oil’s  PE*C  Gas  Rate  Schedule  No. 
41  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Cffi.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Gulf  Oil’s  FPC  Gas  Rate  Schedule  No. 
41. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  Ibe  changed' 
until  this  proceeding  has  been  disposed 
of  or  until  the  period^  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  BJine  dissmting) . 

[SEAL]  ‘  Joseph  H.  Gutride. 

Secretary. 

[F.  R.  Doc.  58-4157;  Filed,  June  3,  1958; 

8:48  a.m.]  ^ 


[Docket  Ko.  G-15170] 
Continental  Oil  C?o.  ^ 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

Mat  28,  1958. 

Continental  Oil  Company  (Continen¬ 
tal)  on  April  28,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  ef¬ 
fective  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  imdated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  9  to  Continental’s  FTC  Gas  Rate  Sched¬ 
ule  No.  84. 

Eiffective  date:  May  29,  1958  (effective  date 
Is  the  effective  date  proposed  by  Continen¬ 
tal). 

In  support  of  the  prcfposed  redeter¬ 
mined  rate  increase.  Continental  submits 
a  copy  of  a  le^r  from  Texas  Eastern 
Transmission  Corporation  agreeing  to 
the  increased  rate.  Continental  states 
"  that  the  entire  pricing  arrangement  re¬ 


sulted  from  good  faith  arm’s-length  bar¬ 
gaining. 

’The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential^  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  ^at  the  Commis¬ 
sion  entei^  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  9  to  Conti¬ 
nental’s  FPC  Gas  Rate  Schedule  No.  84 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pmsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No-.  9  to  Coi^- 
nental’s  FPC  Gas  Rate  Schedule  No.  W. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  October  29, 1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  ana  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  U8  CTR  1.8  and  1.37  (f) ). 

'  By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

/  Secretary. 

[F.  R.  Doc.  58-4158;  FUed,  June  3.  1968; 
8:48  a.  m.] 


[Docket  No.  G-151711 
Continental  Oil  Co.  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

Mat  28,  1958. 

Continental  Oil  Company  (Operator) 
et  al.  (Continental),  on  April  28,  1958, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  for 
sales'  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  Thepn^sed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow¬ 
ing  designated  filings; 

Description:  Notices  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  Now 
12  to  Continental’s  FPC  Gas  Rate  Schedule 
No.  114.  Supplement  No.  10  to  Continehtcd’s 
FPC  Gas  Rate  Schedule  No.  125. 

Effective  date:  May  29,  1958  (effective  date 
is  the  effective  date  proposed  by  Continental). 


3908 


NOTICES 


In  support  of  the  proposed  redeter¬ 
mined  rate  increases.  Continental  sub¬ 
mits  a  copy  of  a  letter  from  Texas  Eastern 
Transmission  Corporation  agreeing  to 
the  increased  rat^  Continental  states 
that  the  entire  pricing  arrangement  re¬ 
sulted  from  good  faith  arm’s-length 
bargaining. 

'The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of. the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  th^ 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  12  to  Conti¬ 
nental’s  PPC  Gas  Rate  Schedule  No.  114, 
and  Supplement  No.  10  to  Continental’s 
FPC  Gas  Rate  Schedule  No.”  125,  be  sus¬ 
pended  and  the  use  tiiereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  12  to  Con¬ 
tinental’s  FPC  Gas  Rate  Schedule  No. 
114,  and  Supplement  No.  10  to  Continen¬ 
tal’s  PPC  Gas  Rate  Schedule  No.  125. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  October  29,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
ufitil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutrioe, 

Secretary. 

[P.  R.  Doc.  68-4159;  Piled,  June  3,  1958; 

8:48  a.  m.] 


[Docket  No.  G-15172] 

Sinclair  On.  and  Gas  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

May  28,  1958. 

Sinclair  Oil  and  Gas  Company  et  al. 
(Sinclair),  on  April  29,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 


which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  April 
17, 1958. 

Purchaser:  El  Paso  Natural  Gae  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Sinclair’s  FPC  Gas  Bate  Schedule 
No.  65. 

Effective  date:  May  30,  1968  (effective  date 
Is  the  effective  date  proposed  by  Sinclair) . 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Sinclair  submits  a 
copy  of  a  letter  from  El  Paso  Natural  Gas 
Company  (El  Paso)  in  which  Sinclair  is 
notified  that  effective  January  1,  1958, 
El  Paso  commenced  the  purchase  of  gas 
at  10.5  cents  per  Mcf  within  the  favored- 
nations  area  and  offering  to  pay  Sinclair 
the  same  price.  In  addition,  Sinclair 
cites  recent  acceptances  by  the  Commis¬ 
sion  of  increases  to  10.5015  cents  and  10.5 
cents  per  Mcf  for  gas  sales  by  F.  J. 
Danglade  et  al.  and  Elliott,  Inc.,  respec¬ 
tively,  to  El  Paso  in  the  same  county. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  imreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Coihmis- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Sinclair’s 
FPC  Gas  Rate  Schedule  No.  65  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4  to 
Sinclair’s  FPC  Gas  Rate  Schedule  No.  65. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  30, 1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 

suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  ■’ 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[SEAL]  '  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-4160;  Piled.  June  3,  1958; 

8:49  a.  xu.] 


[Docket  No.  G-151731  ’-1  i 

Mendota  Oil  Co.  ^ 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES  • 

May  28,  1958. 

Mendota  Oil  Company  (Mendota)  on 
April  30,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gag 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge 
is  contained  in  the  following  disignated 
filing;  ^ 

Description;  Notice  of  Change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company, 

Rate  schedule  designation:  Supplement 
No.  6  to  Mendota'a  FPC  Gas  Rate  Schedule 
No.  8. 

Effective  date:  May  31.  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice).  '  ‘ 

In  support  of  the  proposed  periodic 
rate  increase,  Mendota  states  that  the 
contract  was  an  arm’s-length  transac¬ 
tion  in  which  the  escalation  clause  wag 
an  integral  part  of  the  consideratkm; 
that  without  such  a  guarantee  Mendota 
would  have  been  unwilling  to  tie  up  its 
reserves  for  20  years.  Mendota  further 
states  that  the  increase  will  stimulate 
further  exploration ;  that  costs  have  In¬ 
creased,  and  the  discovery  rate  has 
declined. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,' un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisi(»g 
of  the  Natural  Gas  Act  that  the  (^m- 
mission  enter  upon  a  hearing  concemii^ 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Mendota’s  FPC  Gas  Rate  Schedule  No. 

8  be  suspended  and  the  use  thereof  de- 
fered  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under' the  Natural  Gas  Act  (18  , 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8  to 
Mendota’s  FPC  Gas  Rate  Schedule  Na  8. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
defered  until  October  31,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby  . 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has' been  dispoaed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commlsstoni^ 
may  participate  as  provided  by  55 1-* 
and  1.37  (f)  of  th^  Commission’s  rules 
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of  oractice  and  procedure  (18  CPR  1.8 
id  1.37  (f)). 

ny  the  Commission  (Commissio^rs 
a^d  Kline  dissenting) . 

r»»*Ll  Joseph  H.  Gutride, 

Secretary, 

f*  R  Doc.  68-4161;  Piled,  June  3,  1968; 
8:49  a.  m.] 


[Docket  No.  Q— 15175] 

G.  E.  Hall  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

May  28.  1958. 

Q  E.  Hall,  (Operator)  et  al.  (Hall) ,  on 
Hay  2,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  his  presently  effective 
schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  April 
29,  1968. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rata  schedule  designation:  Supplement 
Ho.  2  to  Hall’s  FPC  Gas  Rate  Schedule  No.  2. 

Effective  da^:  June  2,  1958  (effective  date 
It  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase.  Hall  submits  a  copy 
of  a  letter  from  El  Paso  Natural  Gas 
Company  (El  Paso)  notifying  him  of  a 
general  increase  of  1.0  cents  per  Mcf  for 

!  gas  purchased  by  El  Paso  commencing 
January  1, 1958. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
vise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  toe  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Hall’s  PPC  Gas  Rate  Schedule  No.  2  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered: 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 

;  4  and  15  thereof,  the  Commission’s  rules 

of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
th^  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Hall’s  PPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  de¬ 
rision  thereon,  sam  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  November  2,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 

*  Natural  Gas  Act. 

,  (C)  Neither  the  supplement  hereby 

•Bpended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 


of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-4162:  Filed,  June  3,  1958; 
8:49  a.  m.] 


[Docket  No.  G-15176] 

Carter  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  28,  1958. 

'The  Carter  Oil  Company  (Carter)  on 
May  2,  1958,'  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  Change,  dated  March 
25, 1958. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  designation:  Supplement 
No.  1  to  Carter’s  FPC  Gas  Rate  Schedule  No. 
44.  • 

Effective  date:  June  2,  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  ncttice ) . 

In  support  of  the  proposed  periodic 
rate  Increase,  Carter  states  that  the  con¬ 
tract  resulted  from  arm’s-length  bar¬ 
gaining;  that  the  effect  of  the  proposed 
increase  is  as  if  the  parties  had  agreed 
upon  an  average  price  for  the  life  of  the 
contract,  and  that  the  buyer  would  re¬ 
ceive  substantial  benefits  by  being  able 
to  purchase  reserves  at  a  lower  initial 
price  during  the  time  that  the  buyer’s 
fixed  costs  were  highest. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Carter’s  FPC  Gas  Rate  Schedule  No.  44 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
cm  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 


^  Previoiisly  filed  March  27,  1958,  and 
rejected. 


the  Secretary  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Carter’s  FPC  Gas  Rate  Schedule  No.  44. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  2, 1958,  and  im- 
til  such  further  time  as  it  is  made  ef¬ 
fective  in  toe  manner  prescribed  by  toe 
Natural  Gas 'Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  toe  rate  schedule  sought 
'to  be  altered  thereby,  shall  be, changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  toe 
Commission. 

(D)  Interested  Ctate  commissions  may 
participate  as  provided  by  §  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and4.37  (f)). 

By  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-4163;  Piled,  June  3,  1958; 

8:49  a.m.] 


[Docket  No.  G-15178] 

y 

Mound  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  28,  1958.  • 

Mound  Company  (Operator)  et  al. 
(Moimd),  on  May  1,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule '  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  toe  following 
designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora¬ 
tion. 

Rate  schedule  designation:  Supplement 
No.  6  to  Mound’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  June  1,  1958  (effective  date 
is  the  effective  date  proposed  by  Mound). 

In  support  of  the  proposed  two-step 
periodic  rate  increase,*  Mound  cites  the 
contract  provision  providing  for  toe  in¬ 
creased  price  which  Moimd  states  re¬ 
sulted  from  arm’s-length  bargaining. 
Mound  also  states  the  minimum  average 
price  over  the  term  of  the  contract  is 
14.5  cents  per  Mcf  and  the  rate  requested 
here  js  only  13.8  cents  per  Mcf  (base 
rate) . 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No.  G- 
10435. 

*A  previous  Increase  was  suspended  in 
Docket  No.  G-12684.  but  no  motion  has  been 
filed  by  Mound  to  place  the  suspended  rate 
In  effect  subject  to  refxmd,  hence  the  two- 
step  Increase. 

I 


NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

inie  No.  1-39061 
Comstock,  Ltd. 

NOTICE  OF  APPLICATION  TO  WITHDRAW  FROM 

LISTING  AND  REGISTRATION,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 

May  27,  1958. 

In  the  matter  of  Comstock,  Limited, 
common  stock;  Pile  No.  1-3906. 

The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  has  made  applica¬ 
tion  to  withdraw  the  specified  security 
from  listing  and  registration  on  the  San 
Francisco  Mining  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following : 

Reports  required  by  the  Exchange  and 
the  Securities  and  Exchange  Commission 
have  not  been  filed  for  1955,  1956,  and 
1957,  and  the  state  of  the  records  pres¬ 
ently  precludes  completion  of  an  audit 
and  accounting. 

Upon  receipt  of  a  request,  on  or  before 
June  11, 1958,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu¬ 
rity,  the  Commission  -will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefiy  the 
nature  of  the  interest  of  the  person  re¬ 
questing  the  hearing  and  the  position  he 
proposes  to  take  at  the  hearing  with  re¬ 
spect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary, 

[F.  R.  Doc.  58-4149;  Piled,  June  3,  1958; 

8:46  a.m.] 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Mound’s  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Conjmission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  6 
to  Moimd’s  FE*C  Gas  Rate  Schedule  No. 


excess  oi  $3u,uuu,  ana  amend  or  mcxlifj 
contracts  resulting  from  the  acceptance 
of  such  offers,  except  ^that' any  amend, 
ment  or  modification  involving  a  sub¬ 
stantial  increase  in  the  scope  of  a  project 
or  an  increase  in  the  amount  of  the 
eral  advance  shall  not  be  executed  with* 
out  the  prior  approval  of  the  Crnmnunto 
Facilities  Commissioner; 

( 3 )  To  approve  the  planning  data  sub'- 
mitted  by  public  agencies  in  accordance 
with  contracts  resulting  from  acceptance 
of  offers  imder  subparagraphs  (1)  or,  (2) 
above;  ' 

(4)  To  authorize  pasonents  under  any 
contracts  resulting  from  acceptance  of 
offers  under  subparagraphs  (1)  or  (2) 
above; 

(5)  To  redelegate  to  one  or  more' em¬ 
ployees  under  his  jurisdiction  any  of  the 
authority  delegated  under  subpara- 
graphs  (3)  and  (4)  above;  and 

(6)  In  the  case  of  the  Regional  Ad¬ 
ministrator,  Region  VI  (San  Franciaco)/ 
to  redelegate  to  the  Director  for  North¬ 
west  Operations,  Region  VI,  at  Seattle, 
Washington,  any  of  the  authority  dele¬ 
gated  herein. 

B.  This  delegation  of  authority  super¬ 
sedes  the  delegation  effective  May  10, 
1957  (22  F.  R.  3304,  May  10,  1957),  at 
amended  effective  February  19,  1958  (23 
F.  R.  1636,  March  7,  1958). 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  M 
Stat.  1283  (1948),  as  amended,  12  U.  8.  C, 
1701c) 

Effective  as  of  the  4th  day  of  June  1958. 

Albert  M.  Cole, 
Hotising  and  Home 
Finance  Administrator. 

IF.  R.  Doc.  58-4178;  Piled,  June  8,  1968; 
8:52  a.  m.] 


(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  November  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 

suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  ' 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4164;  Piled.  June  3,  1958; 

8:49  a.  m.]  ' 


[Docket  No.  G-9417  etc.] 

Bayview  On.  CoRP.  et  al, 

NOTICE  OF  POSTPONEBIENT  OF  HEARING 
May  27, 1958. 

In  the  matters  of  Bayview  Oil  Corpora¬ 
tion,  Docket  No.  G-9417;  Basrview  Oil 
Corporation  (operator) ,  et  al..  Docket  No. 
G-13739;  Basrview  Oil  Corporation,  et  al.. 
Docket  No.  G-13421. 

Upon  consideration  of  the  motion  filed 
May  26,  1958,  by  Counsel  for  Basrview  Oil 
Corporation  for  postponement  of  the 
hearing  now  scheduled  for  June  16,  1958 
in  the  above-designated  matters; 

’The  hearing  now  scheduled  for  June 
16,  1958,  is  hereby  postponed  to  July  16, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 

[seal]  S  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4165;  Piled,  June  3,  1958; 

8:49  a.  m.] 


Regional  Administrators 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
HOUSING  FOR  EDUCATIONAL  INSTITUTIOIB  ' 

A.  Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency,  in 
carrying  out  the  program  of  loans  for 
housing  for  educational  institutioa*  od 
behalf  of  the  Housing  and  Home  Finance 
Administrator  through  the  Community 
Facilities  Administration,  is  hereby 
authorized,  under  Title  IV  of  the  Housinf 
Act  of  1950,  as  amended  (64  Stat.  77,  M 
amended,  12  U.  S.  C.  1749-17490 : 

(1)  To  approve  applications,  authorim 
loans,  and  execute  loan  agreements,  in¬ 
volving  loans  for  student  and  faculty 
under  section  702  of  the  Housing  Act  of  housing  and/or  dining  facilities  in 

1954  (68  Stat.  641),  as  amended  by  sec-  amounts  not  exceeding  $1,000,000; 
tion  112  of  the  Housing  Amendments  of  (2)  To  amend  or  modify  any  such  loan 

1955  (69  Stat.  641),  40  U.  S.  C.  462:  agreement  provided  that  such  amend- 
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or  modification  does  not  increa^ 
Se  Federal  loan  beyond  $1,100,000; 

(3)  To  execute  any  loan  agreement 
under  the  program  in  the  amount  ap- 

by  Community  Facilities 
rSnmlssioner,  and  to  amend  or  modify 
agreement  provided  that 
^  amendment  or  modification  does 
increase  the  amoimt  of  the  Federal 
^  approved  by  the  Commissioner  by 
more  than  $100,000  or  10  per  cent,  which¬ 
ever  Is  the  le^er; 

(4)  To  redelegate  to  one  or  more  em- 
oloyees  under  his  jurisdiction  the  au- 
Oiority  to  execute  loan  agreements  and 
amendments  or  modifications  thereof 
Hrfeeated  imder  subparagraphs  (1),  (2), 
^(3)  above;  and 

(5)  In  the  case  of  the  Regional  Admin¬ 
istrator,  Region  VI  (San  Francisco) ,  to 
redelegate  to  the  Director  for  Northwest 
Operations,  Region  VI,  at  Seattle,  Wash¬ 
ington,  any  of  the  authority  delegated 
herein. 

B.  This  delegation  of  authority  super¬ 
sedes  the  delegation  effective  August  15, 
1957  (22  F.  R.  6586,  August  15,  1957),  as 
smended  effective  February  19,  1958  (23 
P.  R.  1636,  March  7,  1958) . 

(Beorg.  Plan  No.  3  of  1947,  61  Stat.  954;  62 
Sttt.  1283  (1948),  as  amended,  12  U.  S.  C. 
iTOlc) 

Effective  as  of  the  4th  day  of  June  1958. 

Albert  M.  Cole, 
Housing  and  Home 
'  Finance  Administrator. 

IP.  R.  Doc.  58-4179;  Piled,  June  3,  1958; 
8:53  a.  m.J 


Regional  Administrators 

tUGATION  OF  AUTHORITY  WITH  RESPECT  TO 
PUBLIC  FACILITY  LOANS 

I 

A  Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency,  in 
carrying  out  the  public  facility  loans  pro¬ 
gram  on  behalf  of  the  Housing  and  Home 
Finance  Administrator  through  the  Com¬ 
munity  Facilities  Administration,  is 
hereby  authorized,  under  section  202  of 
Public  Law  345,  84th  Congress,  as 
amended  (69  Stat.  643,  as  amended,  42 
U.S.C.  1492): 

(1)  To  approve  applications  from,  au¬ 
thorize  loans  to,  and  enter  into  contracts 
with,  public  agencies,  involving  loans  for 
eaentlal  public  works  or  facilities  in 
amounts  not  exceeding  $250,000 ; 

(2)  To  amend  or  modify  any  such  con¬ 
tract  provided  that  such  amendment  or 
modification  does  not  increase  the  Fed¬ 
eral  loan  beyond  $275,000 ; 

(3)  To  enter  into  contracts  with  public 
agencies  for  such  public  works  or  facili¬ 
ty  in  amounts  approved  by  the  Com¬ 
munity  Facilities  Commissioner,  and  to 
amend  or  modify  any  such  contract  pro¬ 
vided  that  such  amendment  or  modifica¬ 
tion  does  not  increase  the  amount  of  the 
Federal  loan  approved  by  the  Commis¬ 
sioner  by  more  than  $25,000  or  10  per¬ 
cent,  whichever  is  the  lesser; 

(4)  To  redelegate  to  one  or  more  em¬ 
ployees  under  his  jurisdiction  the  au- 
tlwrity  to  enter  into  contracts  and 
amendments  or  modifications  thereof 
ddegated  under  subparagraphs  (1),  (2), 
and  (3)  above ;  and 

No.  109 - 0 


(5)  In  the  case  of  the  Regional  Ad¬ 
ministrator,  Region  VI  (San  Francisco) , 
to  redelegate  to  the  Director  for  North¬ 
west  Operations,  Region  VI,  at  Seattle, 
Washington,  any  of  the  authority  dele¬ 
gated  herein. 

B.  This  delegation  of  authority  super¬ 
sedes  the  delegation  effective  November 
28,  1955  (20  ^F.  R.  9981,  December  24, 
1955) ,  as  amended  effective  February  19, 
1958  (23  F.  R.  1636,  March  7, 1958). 

(Reorg.  Plan.  No.  3  of  1947,  61  Stat.  954;  62 
Stat.  1283  (1948),  as  amended.  12  U.  S.  C. 
1701c) 

Effective  as  of  the  4th  day  of  June  1958. 

Albert  M.  Cole, 

Housing  and  Home 
Finance  Administrator.  ^ 

[F.  R.  Doc.  58-4180;  Filed,  June  3,  1958; 

8 : 53  a.  m.  ] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
May  29, 1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34721:  Acrylonitrile — Texas 
City,  Tex.,  to  Lugoff.  S.  C.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(SWPB  No.  B-7300),  for  interested  rail 
carriers.  Rates  on  acrylonitrile,  tank- 
car  loads  from  Texas  City,  Tex.,  to 
Lugoff,  S.  C,  \ 

Grounds  for  relief;  Barge  truck  com¬ 
petition. 

Tariff:  Supplement  476  to  Southwest¬ 
ern  Lilies  Freight  Tariff  I.  C.  C.  4139. 

FSA  No.  34722:  TOFC  sgi^vice  between 
points  in  Illinois  and  Indiana,  and  south¬ 
western  points.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (SWFB  No. 
B-7302),  for  interested  rail  carriers. 
Rates  on  freight  loaded  in  or  on  trailers 
and  transported  on  railroad  flat  cars 
between  points  in  Illinois  and  Indiana 
taking  Chicago,  IlL,  rates  on  one  hand, 
and  points  in  Arkansas,  Louisiana,  New 
Mexico,  and  Texas,  on  the  other. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariff :  Supplement  56  to  Southwestern 
Lines  Freight  Tariff  I.  C.  C.  4254. 

FSA  No.  34723:  Ctoss  rates — Inter- 
mountain  and  Pacific  Coast  Points  to 
Cedar  City,  Utah.  Filed  by  Paciflc 
Southcoast  Freight  Bureau,  Agent  (No. 
239),  for  interested  rail  carriers.  Rates 
on  all  commodities  described  in  Uniform 
Classiflcation  No.  4,  I.  C.  C.  No.  A-4, 
Western  Classiflcation  Committee, 
Agent,  from  points  in  California,  Idaho, 
Montana,  Nevada,  Oregon;  Utah,  Wash¬ 
ington,  Wyoming,  and  British  Columbia, 
Canada. 

Grounds  for  relief:  Carrier  competi¬ 
tion  in  equalization  of  class  rat^  to 
Cedar  City  on  traffic  for  beyrond. 

Tariff:  Supplement  25  to  North 
Pacific  Coast  Freight  Bureau,  Agent,  and 


Pacific  Southcoast  Freight  Bureau, 
Agent,  tariff  I.  C.  C.  1590. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-4166;  Filed,  June  3.  1958; 
8:50  a.  m.) 


(Notice  38] 


Motor  Carrier  Alternate  Route 
Deviation  Notices 

May  29. 1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  rputes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia- 
tion  Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro-^ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operation  imless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rples  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-42289  (Deviation  No.  2) ,  LOM¬ 
BARD  BROS.,  INCORPORATED,  249 
Mill  Street,  Waterbury,  Conn.,  filed  May 
23,  1958.  Attorneys  for  said  carrier, 
Hugh  M.  Joseloff  and  Thomas  W.  MAt- 
rett,  410  Asylum  Street,  Hartford  3, 
Conn.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of 
general  commodities,  ^Mith  certain  ex¬ 
ceptions.  over  a<  deviation  route,  between 
the  Eastern  Terminus  of  the  Massachu¬ 
setts  Turnpike  at  or  near  Weston,  Mass. 
(Interchange  No.  14),  and  Interchange 
No.  4  of  the  said  Turnpike  in  Chicopee, 
Mass.,  as  follows:  from  Interchange  No. 
14  of  the  Massachusetts  Turnpike  over 
the  Massachusetts  Turnpike  and  access 
routes  to  Interchange  No.  4  of  said  Turn¬ 
pike  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  point^  The  notice  indi¬ 
cates  that  the  carrier  is  presently  author¬ 
ized  to  transport  the  same  commodities 
between  Springfield,  Mass.,  and  Boston, 
Mass.,  over  the  following  pertinent 
route:  from  Springfield  over  U.  S.  High¬ 
way  20  to  Worcester,  and  thence  over 
Massachusetts  Highway  9  to  Boston. 

No.  M069116  (Deviatioil  No.  1), 
SPBCrrOR  FREIGHT  SYSTEM.  INC., 
3100  South  Wolcott  Avenue.  Chicago  8. 
HI.,  filed  May  23,  1958.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodifies,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  Wisconsin  Dells,  Wis.,  and 
Mauston,  Wis.,  as  follows:  from  Wis- 
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consin  Dells  over  Wisconsin  Highway 
13  to  the  junction  of  Wisconsin  High¬ 
way  82,  thence  over  Wisconsin  Highway 
82  to  the  junction  of  U.  S.  Highway  12 
at  Mauston,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  between  Wisconsin  Dells,  Wis., 
and  Mauston,  Wis.,  over  U.  S.  Highway 
i2. 

No.  MC-69116  (Deviation  No.  2), 
SPECTOR  FREIGHT  SYSTEM,  INC., 
3100  South  Wolcott  Avenue,  Chicago  8, 
Ill.,  filed  May  23,  1958.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  Interchange  No.  50  of  the  New 
York  State  Thruway  at  Buffalo,  N.  Y., 
and  Interchange  No.  61  of  said  Thruway 
near  Ripley,  N.  Y.,  as  follows:  from  In¬ 
terchange  No.  50  of  the  New  York  State 
Thruway  over  the  New  York  State  Thru¬ 
way  and  access  routes  to  Interchange  No. 
61  of  the  said  Thruway  and  return  over 
'the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between  the 
Pennsylvania-New  York  State  line  and 
Buffalo,  N.  Y.,  over  the  following  perti- 
•  nent  routes:  (a)  Over  U.  S.  Highw^  20 
to  junction  New  York  Highway  5  at  or 
near  Silver  Creek,  N.  Y.,  thence  over  New 
York  Highway  5  to  junction  New  York 
Highway  33,  thence  over  New  York 
Highway  33  to  the  New  York  State  Thru¬ 
way  at  Interchange  No.  51;  (b)  over 
U.  S.  Highway  20  to  junction  U.  S.  High¬ 
way  62,  thence  over  U.  S.  Highway  62  to 
junction  New  York  Highway  130,  thence 
over  New  York  Highway  130  to  the  New 
York  State  Thruway  at  Interchange  No. 
52;  and  (c)  over  U.  S.  Highway  20  to 
junction  New  York  Highway  5  at  or  near 
Silver  Creek,  N.  Y.,  thence  over  New 
York  Highway  5  to  junction  New  York 
Highway  130  at  or  near  Buffalo,  N.  Y. 


NOTICES 

No.  MC-^116  (Deviation  No.  3), 
SPECTOR  FREIGHT  SYSTEM,  INC., 
3100  South  Wolcott  Avenue,  Chicago  8, 
HI.,  filed  May  23, 1958.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  two  deviation  routes 
(A)  between  jimction  U.  S.  Highways  20 
and  62  near  Big  Tree,  N.  Y.,  and  junction 
U.  S.  Highway  20  and  New  York  Highway 
130  at  Depew,  N.  Y.,  as  follows:  from 
junction  U.  S.  Highways  20  and  62  neat 
Big  Tree  over  U.  S.  Highway  20  to  junc¬ 
tion  New  York  Highway  130;  and  (B) 
between  junction  New  York  Highway  5 
and  Alternate  U.  S.  Highway  20,  or  un¬ 
numbered  highway  at  or  near  Athol 
Springs,  N.  Y.,  and  junction  New  York 
Highways  78  and  33  at  or  near  Bowmans- 
ville,  N.  Y.,  as  follows:  from  junction 
New  York  Highway  5  and  Alternate  U.  S. 
Highway  20,  or  unnumbered  highway 
over  unnumbered  highway  to  the  jimc¬ 
tion  of  U.  S.  Highway  20  near  Big  Tree, 
N.  Y.,  thence  over  U.  S.  Highway  20  to 
the  junction  New  York  Highway  78  at 
Depew,  N.  Y.,  thence  over.  New  York 
Highway  78  to  the  junctioh  New  York 
Highway '33;  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  the  following  pertinent 
routes:  from  the  junction  U.  S.  Highways 
20  and  62  near  Big  Tree,  N.  Y.,  over  U.  S. 
Highway  62  to  the  junction  of  New  York 
Highway  130  in  Buffalo,  N.  Y.,  thence 
over  New  York  Highway  130  to  the  junc¬ 
tion  of  U.  S.  Highway  20  at  Depew,  N.  Y.; 
and  from  the  junction  of  New  York 
Highway  6  and  Alternate  U.  S.  Highway 
20,  or  unnumbered  highway,  at  or  near 
Athol  Springs,  N.  Y.,  over  New  York 
Highway  5  to  junction  New  York  High¬ 
way  33  in  Buffalo,  N.  Y.,  thence  over  New 
York  Highway  33  to  junction  of  New 
York  Highway  78  at  or  near  Bowmans- 
ville,  N.  Y.;  and  return  over  the  same 
routes. 

No.  MC-74721  (Deviation  No.  3) ,  MO¬ 
TOR  CARGO,  INC.,  1540  West  Market 


Street,  Akron  13,  Ohio,  dated  May  la 
1958.  Carrier  proposes  to  operate  aa  & 
common  carrier  by  motor  vehicle  ol  oen 
eral  commodities,  with  certain 
tions,  over  a  deviation  route,  bet^^ 
Pekin,  HI.,  and  Springfield,  HL,  u  fS 
lows:  from  Pekin  over  Illinois  ^tghirij 
9  to  junction  Hlinois  Highway  121,  th^ 
over  Illinois  Highway  121  to  junctk* 
U.  S.  Highway  66,  thence  over  Us* 
Highway  66  to  Springfield  and  re^ 
over  the  same  route,  for  operating  cwi, 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  tbe 
carrier  is  presently  authorized  to  trans. 
port  the  same  conunodities  over  the  fol. 
lowing  pertinent  route:  from  Staunton 
Ill.,  over  Illinois  Highway  4  to  Sprint- 
field,  Ill.,  thence  over  Illinois  Highway  29 
via  Pekin  to  Peoria,  Ill.,  and  return  over 
the  same  route. 

) 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-1501  (Deviation  No.  12)  THE 
GREYHOUND  CORPORATION  (CBi- 
TRAL  GEYHOUND  LINES  DIYISIGH), 
509  Sixth  Avenue  North,  MinneapoUi  5,' 
Minn.,  filed  May  21,  1958.  Attorney  for 
said  carrier,  J.  V.  Murphy,  509  Sixth 
Avenue,  North,  Minneapolis  5,  M^n. 
Carrier  proposes  to  operate  as  a  commoa*. 
carrier  by  motor  vehicle  of  pass&sgen, 
over  a  deviation  route,  between  BoIoh, 
Wis.,  and  Evansville,  Wis.,  as  follows: 
from  Beloit  over  Wisconsin  Highway  13 
to  Evansville  and  return  over  the 
route,  for  opererting  convenience  only, 
serving  no  intermediate  points.  The  no^ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passengen 
between  Beloit,  Wis.,  and  Evansville, 
Wis.,  over  the  following  pertinent  route: 
from  Beloit  over  U.  S.  Highway  51  to 
junction  U.  S.  Highway  14,  thence  over 
U.  S.  Highway  14  to  Evansville. 

By  the  Commission.  ‘ 

[seal]  Harold  D.  McCot, 

Secretory.  ^ 

[F.  R.  Doc.  58-4169;  Piled,  June  8.  1958; 

8:51  a.  xn.] 
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